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Executive Summary

The Cross Gender Monitor was appointed by the Correctional Service of Canada (CSC) to provide an independent review of the policy and operational impacts of cross-gender staffing in federal women’s penitentiaries.  The appointment of an independent monitor for a three-year period was recommended by the Arbour Commission of Inquiry into Certain Events at the Prison for Women in Kingston beginning on April 22, 1994.  This, the third and final Annual Report of the Monitoring Project, includes a set of final recommendations.  The third report, covering the period 1999/2000, departs from previous annual reports by recommending an end to the use of male staff members as front-line “Primary Workers” (PWs) in facilities for federally sentenced women (FSW) inmates.

Methodology.  During the third year, information was gathered from (1) site visits to all but one of the federal facilities housing FSW, plus Burnaby Correctional Centre for Women, a provincial facility which also houses FSW, principally from British Columbia, through an Exchange of Services agreement;  (2) structured interviews with 109 FSW;  (3) structured interviews with 90 staff, contract workers, volunteers and management, including 28 men;  (3) interviews with community agencies (such as Elizabeth Fry Societies) and Citizens’ Advisory Committees, where appropriate;  (4) consultations with officials with the Canadian Human Rights Commission, the Canadian Association of Elizabeth Fry Societies, the Correctional Investigator's Office, the Union of Solicitor General Employees and various officials from the CSC, including the Deputy Commissioner for Women's Sector office.  In addition, written submissions were requested from these National Stakeholders;  we received submissions from the Union of Solicitor General Employees (USGE), the Correctional Investigator (CI), the Canadian Association of Elizabeth Fry Societies (CAEFS), National Association of Women and the Law (NAWL), a male Primary Worker from Grand Valley and a female Primary Worker from the same institution; (5) a review of selected videos of cell extractions of FSW;  (6) a review of relevant statistical data and documents, including CSC investigation reports, policies and information concerning complaints and grievances;  and (7) a review of the legal context within which the policy decision on cross-gender staffing of women inmates is to be made and with which it must comply, including international law, the Canadian Charter of Rights and Freedoms, the Canadian Human Rights Act, employer liability, and the Corrections and Conditional Release Act.  

Findings.  The following are the key findings from the third year, including findings relevant to awareness and implementation of the National Operational Protocol for Front-Line Staffing in the CSC Women’s Institutions and Maximum Security Units, otherwise known as the cross gender policy.  This CSC policy, introduced in August of 1998, sets out principles and operational policies governing the use and presence of male staff, contract workers and maintenance workers in penitentiaries housing women inmates.  

General
the women-centred approach, clearly enunciated in Creating Choices, is at serious risk, only 4 to 5 years since the opening of the regional institutions when the vision for meeting the unique needs of FSW seemed promising.  There is a lack of recognition within CSC that, because of their risk and needs profiles, and their relatively small numbers, FSW will always require a greater per capita expenditure by CSC than male inmates, in a system clearly designed for men.

Protocol
staff awareness of the 1998 Protocol is low.  In structured interviews, three out of five staff said they were not at all or only somewhat familiar with it, and three out of four could not name a single provision in it, although a majority of staff were aware that CSC policy prohibits the use of male staff in certain specific functions;
male PWs, for their part, almost unanimously object to the Protocol and view it as an attack on their professionalism. Although most are sensitive to the potential for abuse inherent in their positions, their support for the Protocol is often on the basis of its utility as a protection for themselves against false allegations.  Many male staff members have expressed feelings that they are being discriminated against because of their gender;
in the third year, there were broad-based and in some cases purposeful violations of the Protocol, including:
	not announcing the entry of front-line staff onto the living unit, which is necessary  to give inmates time to cover themselves;
	male staff not being “paired” with female staff at night or when entering the living unit;
allowing male maintenance workers to be on the living unit without an escort by a female staff member;
the use of male staff during “planned emergency response” activities, such as cell extractions;
it is now the working practice in at least one institution that two men conduct rounds together during the daytime hours.  In at least one institution, lone male PWs conduct rounds during the day;  
	the Protocol needs clarification or amplification in certain areas, including:
	the use of single male escorts for temporary absences (TAs), since there is often pressure on male staff to escort women who would otherwise not have full access to TAs, and
the pairing of male staff with female workers during the daytime and in areas other than the living unit.

Privacy Violations
the number of actual privacy violations reported by both staff and FSW increased during the third year of the Monitoring Project, including: 
	inmates being seen partially clothed as a result of staff not providing enough time for covering up before staff enter a bathroom area, and
inmates being seen partially clothed as a result of staff not announcing before entering the living unit.

Allegations of Sexual Harassment or Assault
during the third year, there were approximately 25 allegations reported (to us, or to CSC) of sexual harassment and other sexual approaches to women by male contract and other workers, including one by a spiritual leader (very few of these allegations involved a Primary Worker);
a majority of FSW and a significant number of staff expressed dissatisfaction with the current CSC process for investigating allegations of sexual harassment or assault.  Our review of a number of investigation reports suggested the need to involve both outsiders and persons trained in and sensitive to sexual abuse issues in these investigations.

Support for The Use of Male Staff in Selected Functions
similar proportions of staff and FSW agree or disagree with various restrictions on the use of male staff in women’s facilities, although there are some significant differences.  Findings include:
	there is minimal support among both groups for the use of male staff in functions which are most intrusive of a woman’s privacy, such as strip searches and camera cell duty;
less than half the FSW, but three-fifths of staff, support the presence of male staff on the living unit at night;
less than half the staff, but two-thirds of FSW, support the use of single male escorts for TAs;
half of each group support allowing male staff, contract workers or volunteers to be alone with an FSW in an area where they cannot be observed, and two-thirds of each group support allowing male staff on the living unit during the day, provided they are paired with a female staffer.

Working Conditions and Frustrations
because of the restrictions on the use of male staff in women’s facilities, male and female PWs are actually performing different jobs. Women PWs spend significant portions of their shifts doing the “dirty work” rather than doing the work they thought they would largely be doing, i.e., counseling, release planning, program delivery.  These skills are being underutilized as a consequence, and many female staff move on.  Those who remain are increasingly frustrated;
for their part, male PWs have expressed frustration with limitations on their role. Male staff are sensitive to and perceive restrictions on their roles as an insult to their individual commitment to professionalism.  These workers want to carry their full work responsibilities, to fulfill all aspects of their job, competently and completely.  Their perception is they are “being viewed as potential harassers and rapists” regardless of who they really are.  Male PWs also expressed concern about the overburden on female colleagues with respect to custodial functions and night shifts;
concern was expressed by some prison managers that, without a cap on the number of male staff at women’s institutions, there would be a dramatic increase in the number of male PWs, given imminent vacancies expected in these positions.

Staff Screening, Hiring and Training
during the third year, staffing shortages led to a significant number of transfers of male staff directly (and without screening) from male penitentiaries to female facilities.  These men were still awaiting women-centred training at the time of our interviews nine months later;
the erosion of training noted in our Second Annual Report is continuing and increasing.  Last year we indicated that the 10-day Women-Centred training module had been reduced to 5 days in most locales.  This year, our interview findings indicate that many staff do not receive any Women-Centred training at all; 
in structured interviews, almost a third of staff indicated they had not had any training specific to women in corrections, and a quarter had had only the much shorter version of the original CSC “women-centred” training package;
of those who had had training specific to women in corrections, a minority felt that this training had adequately prepared them for working with FSW;
training is often at risk when managers need to cut budgets.  However, CSC needs to renew its commitment to women-centred training and ongoing retraining and upgrading of skills and knowledge.

Conclusions.  In our Second Annual Report, we recommended that (inter alia): 

“in light of the views of the substantial majority of Federally Sentenced Women favouring the employment of screened and trained male Primary Workers in specific roles, we are recommending that males remain a part of the staff of federal women's facilities, if and only if all of the following are implemented:

•	“that recruitment, screening and training policies and procedures remain fully in
place, and the amount and content of training policies and procedures ensure appropriate knowledge and attitudes on the part of staff working in FSW's facilities;

•	“that effective policies specifying appropriate roles for male Primary Workers are in place and enforced;

•	“that the needs of the significant minority of Federally Sentenced Women who feel very strongly that they are not willing or able to deal with males in the living quarters at night are accommodated and respected in policy and practice;  and 

•	“as in England, that male Primary Workers not exceed 20% of the Primary Worker staff complement in light of policy requirements, special needs of some Federally Sentenced Women, and ensuring that an unfair burden does not fall on female PWs.”

We conclude that none of the four conditions necessary for the continued use of male PWs in federal facilities for women has been fulfilled during the period of our independent monitoring function.  Indeed, developments in our third year lead, if anything, to a greater concern that these four key conditions for the continuation of male PWs will ever be fulfilled.

Recommendations.  In accordance with our overall conclusion, we recommend the use of female-only front line workers as essential for the protection of FSW.  Specifically, we recommend the following:

Recommendation 1:

It is recommended that males should not be permitted to be front line Primary Workers. This would include not being permitted to act in a security function with respect to living and segregation units, cell extraction teams regardless of time of day, and escorts of any kind. 

Recommendation 2:

It is recommended that all persons working in a facility for Federally Sentenced Women, including regional treatment centres and community correctional centres, be screened and undergo women-centred training to ensure appropriate attitudes, knowledge and experience. The women-centred training should be at least ten days in addition to core training. Screening should include checks for criminal convictions of a sexual nature. 

Recommendation 3: 

It is recommended that sufficient funds be allocated for effective screening, as well as initial and ongoing women centered training, and be permanently provided and completely protected for each facility housing Federally Sentenced Women.

Recommendation 4:

It is recommended that elevated risk positions either be filled by females only or changes should be instituted, such that, women are never alone with a male worker in an unobservable area. In addition, a review of all positions should be undertaken by the office of the Deputy Commissioner for Women Offenders to determine if any positions or contracts should be female only. Any such exemption should be directly related to elevated risk of sexual misconduct against Federally Sentenced Women.

Recommendation 5:

As for minimum standards, the following are required in order to increase the credibility of and effectiveness of the handling of sexual misconduct allegations.

a)	that no process internal to CSC, even with outside advisory review, be used to handle inmate sexual misconduct accusations against non-inmates, including allegations against staff, contract workers and volunteers;
b)	that conflict resolution or mediation not be used for sexual misconduct allegations;
c)	that inmate sexual misconduct allegations be investigated and dealt with completely outside of the facility where the alleged incident occurred;
d)	that any process incorporate an approach for complaints by Aboriginal women inmates that recognizes their vulnerability to persons in positions of trust and authority within their own culture as well as outside it;
e)	that policies and procedures for fact finding/investigations be based on principles of due process and fairness, and should be clearly articulated. There should be a formal process for a “paper trail”, which must include a way of tracking each step from the initial allegation to its resolution. Privacy and access to information legislation and regulations must be fully incorporated in such policies and procedures;
f)	that both parties have the right to an assistant of their choosing;
g)	that police must be called in to investigate allegations that could constitute a criminal offence; if the woman inmate complainant does not want to proceed, other mechanisms for investigation must be open to her.
h)	that CSC is clearly responsible for protecting the complainant from the respondent or from reprisals, including suspending the respondent with pay or reassigning such that contact between the complainant and the respondent is not possible;
i) 	that those investigating such allegations be free of conflict of interest concerns, and have training in or knowledge of investigating sexual misconduct allegations, and informed about sexual abuse/misconduct, criminal justice and corrections;
j) 	that there be fully resourced independent monitoring or auditing of whatever approach is selected;
k) 	Federally Sentenced Women should have access to independent funded assistance in submitting the initial allegation and throughout the process. This assistance could be provided by community organizations such as Elizabeth Fry Societies, aboriginal organizations, victim service organizations; and,
l) 	Federally Sentenced Women and those working in the women’s facilities, as well as regional and national headquarters, are provided with ongoing information and education as to the new approach taken to sexual misconduct allegations.

While each option listed above have benefits and drawbacks, after careful consideration, we are recommending option D that "An independent body would investigate allegations of sexual misconduct and possibly other kinds of serious inmate allegations" as the preferred route as it provides the greatest capacity for a mechanism to deal with these serious complaints that would be, and would be seen to be, unbiased, independent, knowledgeable and fair.

Recommendation 6:  

It is recommended that the Corrections and Conditional Release Act (CCRA) be amended at the earliest opportunity to create an arm’s length body that would handle allegations of sexual misconduct and other serious allegations by inmates such as physical assault. 

The CCRA amendments should include:
•	the definition of sexual misconduct 
•	the role and composition of the tribunal
•	mechanisms for investigations
•	timelines for all stages of the process
•	penalties for various types of sexual misconduct
•	whistleblowers protection
•	provisions for protection of complainants
•	provisions for due process for respondents
•	provisions requiring preventive measures, including screening, training and ongoing professional development
•	provisions for hiring a secretariat

•	the Secretariat to the body should be adequately resourced on a long term basis. 

•	The body and its Secretariat should be arm’s length to the Solicitor General and the Ministry itself.  At the same time, the body should be given full authority to conduct a proper and thorough investigation.

•	Federally Sentenced Women who are housed through federal/provincial agreements in provincial facilities should have equity of treatment and protections with other Federally Sentenced Women. Federal/Provincial agreements should clearly indicate that Federally Sentenced Women have access to this new body for allegations of sexual misconduct.

Recommendation 7:

That the CCRA be amended to require that the Correctional Investigator report directly to Parliament; that the monitoring or audit responsibilities be recognized and properly resourced by providing sufficient funds for at least two full time staff dedicated to Federally Sentenced Women.




Recommendation 8:

In the event that the federal government opt for continuing to handle allegations of sexual misconduct made by Federally Sentenced Women within the Correctional Service of Canada, 

It is recommended that any boards of investigation be composed of a majority of community representatives who have expertise in sexual abuse/misconduct.

Recommendation 9:

As recommended in our First and Second Annual Reports, it is recommended that CSC develop a sexual harassment policy that clearly prohibits sexual harassment of inmates by staff. This policy must clearly articulate whatever option for handling of such complaints is chosen.

Recommendation 10:

That, in addition to the strengthening of the Correctional Investigator's (C.I.) capacity to monitor allegations of sexual misconduct recommended above, the long-standing recommendation from Creating Choices to create an independent National Advisory Committee should be implemented. 

Recommendation 11:

While CSC is establishing such a committee, undertaking the necessary steps to implement a female only front line worker policy, and undertaking legislative amendments, an independent monitor should be empowered to carry on the work of this monitoring project for one year.
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1.	INTRODUCTION

Thérèse Lajeunesse & Associates Ltd is pleased to present this Third Annual Report of The Cross Gender Monitoring Project.  We have now completed our third and final  year and this report presents our final recommendations. 

Briefly, the objectives of the Cross Gender Monitoring Project are:

∑	To assess the systemic impact of cross gender staffing, especially on inmates and staff, in Federally Sentenced Women's facilities across the country;

∑	To identify operational and policy issues; and

∑	To forward appropriate recommendations to the Deputy Commissioner for Women, Correctional Service Canada (CSC).

The Cross Gender Monitoring Project was established to implement a key recommendation from the Commission of Inquiry into Certain Events at the Prison for Women in Kingston (1996), known as the Arbour Report.

This report outlines the methodology that was used to elicit information from a wide cross section of respondents, including inmates and CSC staff. Also National Stakeholders were consulted and asked to provide written submissions. Based on this information, the Monitoring Team advances recommendations on a wide range of matters pertaining to the objectives of the Monitoring Project.

Again, as in our First and Second Annual Reports, we thank all respondents who spoke freely with us about issues that are, at times, controversial and deeply personal.

Section 2 of this report provides background information describing events that led to the creation of the Cross Gender Monitoring Project and the following Section presents our overall approach to gathering information.  Section 4 advances key findings from our interviews with Federally Sentenced Women, CSC staff and outsiders, and a review of policy and statistical documents. as well as summarizing submissions from National Stakeholders and describing the legal context that surrounds cross gender issues.   Section 5 presents an analysis of issues based on findings and advances final recommendations. 

2.		BACKGROUND

The Honourable Louise Arbour, then a Justice with the Ontario Court of Appeal, was commissioned by the Solicitor General of Canada to investigate and report on incidents that occurred at the Prison for Women on April 22, 1994. The Prison for Women was the only federal penitentiary for women sentenced to two years or more in Canada. The Commission of Inquiry investigated, among other actions, the deployment and conduct of an all-male institutional emergency response team (IERT) to the Prison for Women. Videos of cell extractions by this team made national news at the time, and led to considerable public debate and public concern as to these incidents.

In 1996, the Arbour Commission of Inquiry submitted its report to the Solicitor General of Canada in which the Commissioner made a series of recommendations, ranging from preventing the repetition of what occurred at the Prison for Women, to amending a wide range of practices including the grievance system, accountability, selection and training of staff, and the use of segregation, among others.  For Commissioner Arbour, the deployment of an all male emergency response team was at the heart of the Inquiry and raised the broader issue of what role, if any, male correctional staff should have in women's prisons. Arbour, Louise. (1996)  Commission of Inquiry Into Certain Events at the Prison for Women in Kingston.  Ottawa: Public Works and Government Services Canada. p. 204. She noted that there were already a wide variety of arrangements for male staff working in women's prisons, including working as correctional officers in some provincial facilities, and in the United States where male correctional officers constitute as high as 81% of all staff.  Ibid. p.209.

Cross-gender staffing had been an issue of debate for quite some time.  Until 1989, male staff were restricted from supervising women inmates in their living areas within the walls of Kingston Prison for Women. As a consequence of a successful complaint by a male correctional officer to this female-only staffing policy (King v. Canada Correctional Service, unreported, July 5, 1989 [Public Service Commission Appeal Board]), Correctional Service Canada (CSC) altered its policy and allowed male correctional workers to apply for, and staff front-line positions in most institutions housing federal female inmates.  

CSC policies were further refined in the wake of a Supreme Court of Canada decision (Conway v. Canada, [1993] 2 S.C.R. 872), in which a male inmate claimed invasion of privacy rights with regard to the CSC policy of allowing female Correctional Officers in men's institutions.  The Court upheld the employment of women as front-line workers in male prisons, but at the same time, the Court left the door open for an argument under the equality provisions of the Canadian Charter of Rights and Freedoms concerning male front-line workers in female institutions. Special selection processes and training programs were instituted by CSC in 1993, along with policy directives to address the concerns relating to privacy and safety expressed by women inmates and community groups.  Around the same time five (5) new regional facilities were built and staffed, and the position of Primary Worker was created, and is exclusive to FSW facilities.

The policy of allowing male correctional staff to supervise female inmates, particularly in their living quarters, was an ongoing concern and a number of concerned parties disagreed with it. The Canadian Association of Elizabeth Fry Societies (CAEFS), the Women's Legal Education and Action Fund (LEAF), as well as some Federally Sentenced Women (FSW) have expressed grave concerns. The Task Force on Federally Sentenced Women The Task Force on Federally Sentenced Women. (1990) Creating Choices:  Report of the Task Force on Federally Sentenced Women.  Ottawa:  Correctional Service Canada. also recommended against hiring men as the Primary Workers in the new regional facilities. Concerns centred on the potential for sexual harassment and abuse of women prisoners by male correctional staff, as well as invasion of privacy of women engaged in intimate activities, such as bathing or using the toilet. It was also generally felt that in light of the very high number of women inmates who were sexually abused as girls and as adults, often by males in authority, an opportunity to heal in an all female environment in the living units was important, if not essential, before being required to deal with men in such an intimate situation.

Despite reservations about male Primary Workers in female institutions, CSC implemented an approach which centred on the ability of sound policies, training and adaptations to the physical environment to decrease the potential for abuse and increase the safety and security of inmates. This position was grounded in the following: legal decisions that preclude a 'female-only' approach to staffing institutions which house female inmates; a review of training to ensure that staff are sensitive to women's issues; the view that institutions should reflect the make-up of the community, including the presence of male staff; and, that positive male role models can assist women who have, historically, experienced abuse by males.

The Inquiry's report noted that CSC's decision to allow males to work as front line correctional officers included an intention to screen and select staff based on the following criteria: "a demonstrated sensitivity to and awareness of women's issues; professionalism, and an ability to work in a woman-centred environment." Op cit. p. 214. In discussing the concerns and merits involved with employing male front line workers, Madame Justice Arbour noted that privacy concerns could be addressed through the design of the new prisons, as well as protocols. Examples of the content of protocols included always pairing male front line workers with female front-line workers when patrolling living units, restricting males from patrolling living units at night altogether; and, requiring male officers to announce their presence before entering a living unit or a cell. Ibid. p. 215. She further noted that in her view, 

"the key to the success of gender integration in the living units of correctional facilities for women lies in staff selection and training, explicit working protocols and adequate monitoring. Based on the material presented to me, I am satisfied with the selection and training process for the new facilities. I am concerned, however, that the same process not be dismantled after the hiring of the first group of staff for the new facilities." Ibid. p. 216

Madame Justice Arbour went on to state that she viewed it as equally essential that the sexual harassment policy of CSC be extended to apply to inmates. Ibid. p. 217

The Commissioner recommended the appointment of an independent Monitor to review and report on the implementation of cross gender staffing at CSC's women's facilities.  It was further recommended that the Monitor issue public Annual Reports including descriptions of any corrective measures taken by CSC to redress the problem(s) identified.  Finally, it was recommended that the Deputy Commissioner for Women report to the Commissioner of Corrections after three (3) years on the desirability of continuing cross gender staffing.

In January 1998, Thérèse Lajeunesse & Associates Ltd. began its work in the independent Cross-Gender Monitoring Project.  The first phase consisted of a four month review of the systemic issues involved in cross gender staffing, through a cross section of site visits, and interviews with organizations and individuals interested in these issues. The First Annual Report (1998) made two recommendations; one regarding inadequacies in data collection on complaints and grievances by inmates, and a second recommending the immediate development and implementation of a sexual harassment policy for inmates.

Through our discussions, the Monitoring Team heard clearly that we should ensure our review went beyond male front-line workers to address the broader challenge of looking at systemic protections for Federally Sentenced Women (FSW) with respect to sexual harassment, sexual exploitation and sexual assault by any non-inmate.  The Team also concluded that we would also monitor the same complaints emanating about incidents with same sex staff.

In the Second Annual Report for the year 1999, we expanded on the themes identified in the earlier report and reported on the findings of interviews with 258 respondents including 127 with Federally Sentenced Women and 131 with CSC staff members and other community representatives.  Based on findings from interviews conducted in 1998-1999, other sources such as CSC documents, and discussions with some of the National Stakeholders we recommended the following interim recommendations:

Recommendation #1:  In light of the views of the substantial majority of Federally Sentenced Women favouring the employment of screened and trained male Primary Workers in specific roles, we are recommending that males remain a part of the staff of federal women's facilities, if and only if all of the following are implemented:

•	that recruitment, screening and training policies and procedures remain fully in
place, and the amount and content of training policies and procedures ensure appropriate knowledge and attitudes on the part of staff working in FSW's facilities;

•	that effective policies specifying appropriate roles for male Primary Workers are in place and enforced;

•	that the needs of the significant minority of Federally Sentenced Women who feel very strongly that they are not willing or able to deal with males in the living quarters at night are accommodated and respected in policy and practice (see Recommendation #3);

•	As in England, that male Primary Workers not exceed 20% of the Primary Worker staff complement in light of policy requirements, special needs of some Federally Sentenced Women, and ensuring that an unfair burden does not fall on female PWs.

Recommendation #2:  Given the overall concern that Federally Sentenced Women
should be protected from sexual harassment, sexual exploitation and sexual assault, it
is important to screen and train other people who work in the institutions housing
Federally Sentenced Women.  Accordingly:

·	All staff persons working in a FSW facility, including temporary arrangements such as the maximum security units in male facilities, as well as regional treatment centres and community correctional centres, should complete a screening and training process to ensure appropriate attitudes, knowledge and experiences;

·	In regions where respondents reported that the usual requirements for tendering contracts prevent the interviewing of those applying, it should be ensured that interviews are not only possible but also mandatory.  As some programming is being offered in federal institutions for women under this tendering process, it is important that interested persons should be screened for appropriate attitudes, knowledge and experiences, and this must include the opportunity for institutional authorities to interview applicants in person.

Recommendation #3.  A significant minority of women, many of whom were positive about having screened and trained male Primary Workers on staff, are not comfortable with having men in their living units, especially at night.  Consequently:

·	Male Primary Workers should be restricted from night shifts with the exception of static security where they would be assigned to general duties at night with no inmate contact.  However, if there were to be an emergency male PWs could intervene with other female PWs subject to the restrictions noted in the suggested policy content of cross gender staffing guidelines.

Recommendation #4.  There has been steady erosion during the last year of women-centred training for staff in federal facilities housing women.  Pressures to reduce the costs associated with recruitment and training have been reported.

·	As the effectiveness of the male Primary Worker staffing approach is inextricably linked to the initial screening and training initiatives, measures must be taken to ensure full funding is protected for these initiatives.  Additionally, funds must be set aside to cover the costs of proper screening and training of all personnel working in these facilities, as discussed in recommendation #2.

Recommendation #5. When privacy curtains are down, staff should knock and then wait for a reply that the woman is ready for the curtain to be pulled aside.  Unless, there is a reason to believe an emergency is occurring, this respect for a woman's privacy and dignity must be paramount.

The focus in Phase 3 has been on obtaining more in-depth information about cross-gender staffing through interviews during site visits and with key national representatives in Ottawa. Essentially the same process was followed as that utilized in Phase 2.

3.	OVERALL APPROACH AND ACTIVITIES

Information for this report was gathered from a number of sources.  These included:

·	interviews with individuals in each facility including staff, inmates, members of Citizen Advisory Committees where appropriate, and community agencies such as Elizabeth Fry Societies;
·	consultations with officials with the Canadian Human Rights Commission, the Canadian Association of Elizabeth Fry Societies, the Correctional Investigator's Office, the Union of Solicitor General Employees and various officials from the Correctional Service Canada, including the Deputy Commissioner for Women's office.  In addition written submissions were requested from the National Stakeholders; 
·	site visits to all federal institutions for Federally Sentenced Women and the Burnaby Correctional Centre for Women for interviews. The one exception was the Regional Reception Centre in Ste Anne des Plaines, Québec where the site visit was cancelled due to the high number of FSW  at the time of the proposed site visit who were suffering from mental disorders and could not have been interviewed.  As this is a small facility, the number of staff who might have agreed to be interviewed was also small;
·	observation of the physical characteristics of facilities for Federally Sentenced Women; 
·	review of selected videos of cell extractions of FSW; and,
·	review of relevant documents including CSC policies and information concerning complaints and grievances.

Site visits to institutions in 1999/2000 focused on various cross gender issues described in this report and were made to the following institutions:  

·	Nova Institution for Women in Truro, N.S.; 

·	Springhill Institution (for maximum security women) Springhill, N. S.; 

·	Joliette Institution in Joliette, Québec; 

·	Prison for Women in Kingston, Ont.; 

·	Grand Valley Institution in Kitchener Ont.; 

·	Saskatchewan Penitentiary (for maximum security women) in Prince Albert, Sask.; 

·	the Regional Psychiatric Centre in Saskatoon, Sask.; 

·	Okimaw Ohci Healing Lodge in Maple Creek, Sask.; 

·	Edmonton Institution for Women in Edmonton, Alta; and,

·	Burnaby Correctional Centre for Women (BCCW) in Burnaby B.C.

The Burnaby Correctional Centre for Women (BCCW), although a provincial institution, houses Federally Sentenced Women through an Exchange of Service Agreement.  BCCW accommodates the highest number of Federally Sentenced Women (FSW) of any provincial institution. BCCW was included in our site visits as an example of an institution that does not have male front-line staff.

Site visits focused on general feedback about the cross gender policy, i.e. "CSC Women's Institutions and Maximum Security Units: National Operating Protocol for Front Line Staffing." and perspectives on males as front line staff.  We also included general questions about selection and training for both female and male Primary Workers, as well as questions about the efficacy of the complaint and grievance systems.  

The results of these visits, interviews and reviews of documentation are presented in the following Section.
4.	KEY FINDINGS

a) Introduction

This Section includes the results of interviews, as well as information captured during consultations, for example, with National Stakeholders, reviews of CSC's policies, reviews of complaints and grievance data and other statistical data. The Key Findings Section is broken down into a) interview findings, b) other findings, c) submissions from Stakeholders, and d) the legal context. 

In terms of interviews, all interviews were voluntary. Signs were posted and/or announcements made about our presence in institutions. In regional institutions, we also randomly visited housing Units to explain our purpose to inmates in those houses. We met with Inmate Committees, Lifers' Groups, peer counselling groups, Aboriginal Elders and Sisterhoods in all institutions where these groups are active.

In a perfect world, it would have been preferable to interview a truly random sample of both staff and FSW, but in a prison setting, the difficulties of random sampling within a tight time-frame are less than workable.  Both staff and FSW are occupied at a variety of activities during visits, and it is not always possible to pull selected interviewees away from their activities, even when the administration is notified in advance of visits.  To refuse to speak to those who requested an interview on grounds of random sampling would also, we felt, have in some ways been a violation of our mandate.  Finally, the wide range of opinions expressed in the interviews has convinced us that we were not exposed to viewpoints on only one end of the continuum

In terms of what we refer to as "other findings", this includes reviews of policy and other CSC documents and a review of related literature.  This section also captures overview comments made to us during our site visits.

b) Interview Findings

From October 1, 1999 to December 17, 1999, Team members interviewed a total of:

·	109 Federally Sentenced Women, 
·	90 staff, contract workers, volunteers and management at various institutions housing FSW across the country, including 28 men, and 
·	one member of a Citizens’ Advisory Committee 

The vast majority of these interviews were conducted one-on-one.  However, in twelve instances, the interview involved more than one FSW, and in six instances, the interview involved more than one staff member, always at the request of the interviewees.  Cases of “group interviews” were coded as the number of interviewees who were present, with differences in responses as noted;  for example, an interview with two respondents together was counted as two interviews, with appropriate differences in opinion included in the coding.  Obviously, group interviews are not an ideal way to tease out individual nuances, but team members were obliged to respect the wishes of interviewees who, in many instances, were uncomfortable with being interviewed alone. The flexibility to conduct group interviews did, however, enhance our ability to include more respondents in our interviews.

The numbers of persons interviewed at each institution or unit is shown in Table 1.

Table 1.  Numbers of FSW and Staff/Others
interviewed at each Institution or Unit
 Institution/Unit
FSW
Staff/ Other
Burnaby Correctional Centre
12
10
Edmonton Institution for Women
15
15
Saskatchewan Penitentiary
13
11
RPC Prairies
  6
  8
Okimaw Ohci Healing Lodge
15
15
Prison for Women
  3
  6
Grand Valley
22
12
Joliette
13
  5
Springhill
  2
  1
Nova
  8
  8
Total
109
90


The interview schedules administered to the two groups are reproduced in Appendix A.  The results of these interviews, as reported below, are, in some instances, reported in a different order from the way they were asked in interviews but does not affect the context of the responses.

Male Workers in Selected Roles

The key questions posed of the interviewees concerned support for or opposition to the presence of male staff, contract workers or volunteers in the institution or on the unit, and in what functions.  

Figure A displays the percentages of persons interviewed who agreed with the use of male staff in various roles and functions in the institution.  Percentages are calculated on the basis of the number of interviewees who gave a clear response; unclear responses or non-responses (both of which were few) are not included in the percentage calculations.  
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Male and female staff members showed similar views on the use of male workers in various roles, with the following exceptions.  Female staff were more supportive than were men of the use of male staff paired with female staffers in the living units; they were also more supportive of allowing men to be alone with FS, in both observable and unobservable situations.  By contrast, the female staff respondents, were more supportive than were their female counterparts of allowing men to be present at night in the living units.


Responses to these questions were compared for FSW on the one hand, and staff, contract workers, volunteers and management on the other.  Interestingly, the responses of the two groups are very similar.  In only two instances is the difference in responses wider than ten percent between the two groups, who for the sake of brevity will be referred to hereafter as “FSW” and “staff”.  Moreover, there is no pattern of one group consistently expressing higher support than the other for the use of male staff in various functions.

Strip searches and urine sampling.  Predictably, support for the use of male staff is lowest in roles and functions which are most intrusive of the FSW’s privacy – conducting or supervising strip searches or urine sampling, which is supported by one-tenth or fewer of all respondents.  The Correctional and Conditional Release Act prohibits staff of the opposite sex from conducting strip searches.

Frisk searches and camera cell duty by male staff receive somewhat more support, but still from a distinct minority of both groups – 15 to 27%, depending on the function and the group.

Alone during the day in living areas.  Allowing a male staff member or contract worker to be alone (i.e., not “paired” with a female staff member) in living areas during the day carries the potential for intrusions on privacy (or worse), and accordingly receives only slightly more support – from about a third of the FSW and a quarter of staff.  The higher support for this role from FSW than from staff may reflect staff’s sense of vulnerability to allegations if they are placed in a position where they may be left alone with a FSW.  

Planned Institutional Emergency Response Team (IERT) functions.  For other functions, support from both groups approaches or exceeds the fifty percent mark.  About half the respondents in each group support the use of male staff in planned IERT functions such as cell extractions.  For FSW, 11 out of 53 responses which supported the use of male staff as part of a planned IERT function offered qualifiers on their response.  Eight suggested men should participate “as back-up only”;  one said “as long as there is no physical contact”, one said “except where there is nudity involved”, and one said “as long as the right male staff are chosen”.

Paired night duty in living areas;  alone and unobservable with FSW.  Somewhat less than half the FSW, and somewhat more than half the staff, supported the use of male staff in living areas at night (when paired with a female officer), and in situations where a male staff member, contract worker or volunteer could be left alone with one or more FSW in an area where they could not be seen or heard.  Three FSW responses which were supportive of men in living areas at night (when paired with a female staff member) offered qualifiers on the response:  two said “but not in the bathrooms” and one said “if it is an emergency”.  Concerning having men alone with FSW in areas where they could not be heard or seen, two FSW responses carried the qualifier: “depending on the man” and one said “until a complaint is received”.

Sole TA escort.  In addition, about half the staff support the use of male staff as the sole escort for a temporary absence, whereas two-thirds of the FSW support it.  Information from interviews indicates that the difference in the pattern of responses between the two groups is probably attributable to two factors.  First, FSW may fear that if men are no longer allowed to act as TA escorts, their access to TAs may be diminished.  Second, as with the question related to “unpaired” male staff being present in living areas, staff may feel particularly vulnerable to allegations of impropriety when acting as a sole escort.

A number of responses concerning male TA escorts carried a qualifier.  Six FSW responses suggested that the woman should be given the option of refusing to have a male escort if she is not comfortable with it, and four staff responses suggested that the staff member should not be compelled to act as an escort if he is uncomfortable with it.  One additional FSW suggested that her support for the practice is dependent on the male staff member in question.

Paired in living areas during the day.  About two-thirds of each group support the presence of male staff in living areas during the day when they are paired with a female officer.  Three-quarters of the FSW and four-fifths of staff support the use of male staff, contract workers or volunteers in situations where they may be left alone with one or more FSW, but would be within the sight or hearing of other persons.  Two FSW responses in support of this practice carried a qualifier:  one said only “if the FSW agrees to it”, and one said “only if there is more than one FSW present”.

Primary Workers and direct contact.  Concerning the use of men as Primary Workers, 78% of FSW and 78% of staff support the practice.  Finally, an identical 82% of FSW and 83% of staff support the use of male staff in situations of various kinds where they would have direct contact with FSW.  These situations would include a variety of roles, such as health care, counselling and instruction/educational roles.



Perceptions About Male Staff Presence

Various open-ended comments were solicited regarding the effect which FSW and staff felt the presence of male staff had on the institution or unit.  These are summarized in Table 2.  Fewer comments were received from staff than from FSW, 

Table 2.  Effect of Having Men work in FSW Facilities/Units
(Multiples responses possible)

Effect
Number of FSW
Number of Staff
Positive Effects
68%
84%
   Approximates real world/“normal”
38
28
   Helps FSW learn to deal with men
33
17
   Provides balance/different viewpoints
23
16
   Reduces stress levels
13
  5
   Some FSW interact better with men
  9
14
   Provides positive male role models 
  9
40
   Reduces shock of dealing with men after release
  7
  0
   Vague positive comment
  7
11
   Helps female staff
  0
  5
   Learning experience for male staff
  0
  1
   Model for men and women working together
  0
  5
Negative Effects
30%
15%
   Disturbing to some FSW
20
12
   Less privacy for FSW
12
  2
   Cannot discuss some issues with men
7
  2
   Difficult for men – allegations, flirtations
7
  3
   Makes things more tense, more aggressive
3
  0
   Affairs between FSW and male staff members
2
  0
   FSW fight over men, get jealous
2
  0
   Could cause problems for female staff
2
  0
   Potential for sexual tension and abuse
2
  0
   Creates logistical problems (shifts, etc.)
2
  7
   Men use more force in security situations
1
  0
   Vague negative comment
1
  0
No particular difference one way or another
3
  1
Total Comments
203
169
No Response
11
6

but again, as with the views expressed about allowing male staff to perform various roles in the institution, the responses are fairly similar.  More positive rationales for the presence of male staff are offered, proportionally, by staff than by FSW, but the types of rationales mentioned are similar for both groups.  Perhaps the most striking area of dissimilarity is in the mention of the effect of male staff on FSW privacy – prisoners 
seem considerably more sensitive to this issue than are staff.   In addition, staff seem to be more convinced than are FSW that the presence of male staff helps provide positive male role models for FSW to observe.

National Operational Protocol

As the Arbour Commission recommended explicit protocols for male front-line staffing, CSC introduced the National Operational Protocol for Front-Line Staffing in the CSC Women’s Institutions and Maximum Security Units. This policy was designed to clarify various operational practices which govern corrections for women, including the kinds of functions which may and may not be performed by male staff, and under what conditions.  The Protocol requires that staff, inmates and volunteers be informed of the Protocol and provided with a copy.

Staff Familiarity with Protocol.  Given that the Protocol was only finalized in August 1998, it was not surprising that few staff members were familiar with the Protocol or its content  during site visits conducted prior to our Second Annual Report.

At the time of our latest site visits, the Protocol was well established, except perhaps at Burnaby, since it is a provincially-run institution.  Our first question was “Are you familiar with the National Operations Protocol for CSC women’s institutions and maximum security units?”  

Of the 85 staff who answered the question, 35 said they were familiar with the Protocol, 21 said they were “somewhat” or “not really” familiar with it, and 29 said they were not familiar with it.  Self-described familiarity was lowest at Burnaby Correctional Centre and the Healing Lodge.

We then asked the 56 staff who said they were at least partially familiar with the Protocol what were the “main operational practices which are covered in the Protocol.”  Interviewers did not prompt respondents other than to continue saying “Anything else?”  until no further responses were elicited.

Including the staff who admitted they were not at all familiar with the Protocol, a total of 63 staff, or 74% of those who responded to this part of the interview , were unable to describe a single provision in the Protocol.  One staffer was able to name four provisions, two were able to name three or five, respectively, and 17 were able to name between six and ten.



Table 3.  # of Protocol Provisions Recalled by Staff
# of Provisions Recalled
# of Staff Members
None
63
Three
  2
Four
  1
Five
  2
Six – Ten 
17
Total
85

Male staff were, proportionally, more familiar with the Protocol than were female staff;  a higher proportion of male staff were able to name one or more provisions than were female staff.

We then asked the 56 staff who said they were at least partially familiar with the Protocol what were the “main operational practices which are covered in the Protocol.”  Interviewers did not prompt respondents other than to continue saying “Anything else?”  until no further responses were elicited.

The following mentions were made of the ten main policies covered in the Protocol:
·	all front-line staff announce entry into living unit other than in quiet hours - �17 mentions
·	inmate in the bathroom at time of count to be given time to cover herself - 14 mentions
·	male staff to stay paired with female staff for living unit entries from curfew to 6 am - 16 mentions
·	male contract/maintenance workers to be escorted by a woman while in living area - 16 mentions
·	male staff not permitted to monitor women in camera cells - 17 mentions
·	frisk searches to be conducted only by female staff - 18 mentions
·	strip searches to be conducted, witnessed and�taped by female staff - 17 mentions
·	emergency first response may be by a man, but women must be deployed ASAP – 17 mentions
·	planned emergency response must be by a women-only team (with variants) – 19 mentions
·	male staff must not be alone with FSW except in observable area – 12 mentions

Interviewers then asked staff what they believed to be the rationale behind the Protocol, and rated their responses in terms of their understanding of the issues.  Of those 60 staff who responded in a way which could be rated, 49 showed a good understanding of the issues, 12 showed a fair understanding, and 4 showed a poor 

understanding of the issues, 12 showed a fair understanding, and 4 showed a poor understanding.. 

Next, we asked staff whether they felt there were any areas of inconsistency between the Protocol and other CSC policies or procedures.  Of those 52 staff who responded, 33 said yes, and 19 said no.  We then asked what these areas were.  Table 4 displays the 20 specific responses received (some staff gave a general comment about inconsistency).

Most of the comments centre around employment equity concerns and security procedures, such as the efficacy of emergency response or rounds on the living unit.  In addition, a number of staff feel the policy needs clarification around the escorting of male contract workers and volunteers.


Table 4.  Staff comments about Inconsistencies
between Protocol and Other CSC Policies or Procedures
Comment
Number of Respondents
Protocol violates employment equity
4
Protocol forbids duties imposed by CCRA
4
Protocol is unclear regarding escorts for male contract workers
3
Protocol impairs emergency response, announcing eliminates element of surprise
3
Protocol is simplistic
1
Protocol is holistic, CSC policies are not
1
Protocol is difficult to follow
1
Conflicts are with job description
1
Protocol conflicts with security procedures
1
Protocol turns a blind eye to FSW sexual encounters
1
No Response
63

Next, interviewers asked whether the respondent disagreed with any of the Protocol provisions.  Of the 52 staff who responded, 31 said no, 19 said yes, and two were not sure.  The specific areas of disagreement were queried, and these are displayed in Table 5.  








Table 5.  Areas of Staff Disagreement with Protocol
(multiple responses possible)
Protocol Area
Number of Respondents
Necessity of escorting male contract workers
5
Men and women not permitted to do the same work (discrimination)
4
“Protocol contains lots of grey areas”
4
TA escort policy is too vague/permissive
3
Protocol approach to staffing in living areas
2
Pairing of male staff member with a female staff member
1
Protocol does not permit male nurses
1
Protocol restricts access to overtime
1
Restriction on being alone with FSW unless in sight/sound of others
1
No Response
75


It would appear that some of these areas of disagreement and “inconsistency” reveal a fundamental disagreement with the underlying basis for CSC’s approach to cross-gender staffing, i.e. the need to build in safeguards to address the vulnerabilities of FSW in relation to their abuse histories.

Finally, we asked whether respondents felt that at present, there is sufficient scope within CSC for appropriate disciplinary action to be taken in the case of a staff member being found to have violated the Operational Protocol?  (In the case of respondents who were not very familiar with the Protocol, interviewers asked instead: “... found to have violated a FSW’s important privacy rights, such as not announcing entry onto a living area, not giving a woman time to cover herself, or leaving a woman in an unobservable area with a male staff member or contract worker?”)

Of the 67 staff who replied, 46 said they felt there was sufficient scope for appropriate disciplinary action, 18 said they were not sure or did not know, and three said there was not.  Those who said there was not or who were unsure were asked what they felt might be lacking.  One said the process took too long, one said it was too hard to prove allegations, and eight commented on non-enforcement issues – either saying management was at fault, or the union, or simply complaining in a general way about lack of enforcement of the rules.

FSW Familiarity with Protocol.  We asked similar questions about the Protocol of the FSW we interviewed.  First, we asked if they had ever heard of the Protocol.  In case they knew of the policies but not under the term “Protocol”, we described the general thrust of the document, and asked if it sounded familiar.  Of the 104 responses we received, 31 had heard of the Protocol and 73 had not or were not sure.

We rated the FSWs’ understanding of “what the Protocol is all about”.  Of the 31 who had heard of it, 12 had a good understanding and 19 had a fair understanding.  Twelve said they had seen a copy of it.  Eight had asked for a copy, and of these, seven said they had been given a copy.

Violations of the Protocol

We asked staff and FSW if they were aware of any violations of the Protocol or other serious incidents which had occurred in the previous year and a half – i.e., since our last round of visits and structured interviews.  

For FSW, we began by asking if they personally had had any of these things happen to them.  The number of mentions of various incidents is displayed in Table 6.

Of course, some of the occurrences mentioned may have been multiple mentions of a single incident, as with several women seeing a male staff member come on the living unit without announcing.  Thus, the figures for these types of reports do not necessarily reflect the number of separate instances of such an event occurring.  However, an examination of the distribution of the mentions of various types of incidents show that they are fairly evenly distributed across the various facilities which house FSW in Canada, which indicates that there were a number of incidents across the system during this time period.  


Table 6.  FSW Mentions of Incidents which had Happened to Them
in the Previous Year and Half
Type of Incident
Number of FSW
Seen male staff coming on living unit without announcing (other than in quiet hours)
43
Were you ever seen changing or coming out of the shower because a male staff member didn’t give you time to cover yourself
25
Seen a male staff member alone in the living unit after curfew (without a female staff member present)
18
Seen a male contract/maintenance worker alone in the living unit (without a female staff member being present)
24
Been observed by a male staff member while in a camera cell
  5
Been frisked by a male staff member
  3
Been strip searched by male staff or had a male staff member witness or tape your being strip-searched
  2
Been in an emergency situation which was handled by a male staff member without calling in female staff
  6
Been in an Emergency Response Team situation where there was a male staff member as part of the Team
20
Been in an area with a male staff, contract worker or volunteer where you could not be observed or heard by female staff
23
Had any staff member, contract worker or volunteer make a remark or comment about sex that made you uncomfortable
  8
Been touched in a sexual way by any staff member, contract worker or volunteer
  6
Had any staff member, contract worker or volunteer approach you or hint to you that they would be interested in some kind of sexual contact with you
  3
Had any sexual contact with any staff member, contract worker or volunteer – with your “consent” or because you had a reason to
  2

In addition, in interpreting these figures, it should be noted that some types of incidents are more likely to come to the attention of FSW than are others (as one woman put it, “How would I know if a man were observing me in a camera cell?”), or for various other reasons are less likely to be reported by FSW in such an interview. Others, such as being frisked by a male staff member or being the recipient of a sexually suggestive comment are more likely to be reported in our interviews.

We posed the same question to staff, i.e. whether they “had been aware of” such an incident taking place over the past year and a half “in an institution where you were working”.  Again, therefore, multiple mentions could be reflective of a single incident, but again, there is a fairly even distribution of reports over the various institutions where we posed the question.  It should be borne in mind that some types of incidents are far less likely to become general knowledge than are others, or for various other reasons, to be reported in such an interview by staff.  The responses are shown in Table 7.  

Table 7.  Staff Mentions of Incidents in the Previous Year and a Half
Type of Incident
Number of Staff
Front-line staff not announcing entry onto living unit other than in quiet hours
26
Inmate in the bathroom at time of count not given time to cover herself
13
Male staff not paired with female staff for living unit entries from curfew to 6 AM
14
Male contract/maintenance workers not escorted by a woman while in living area
27
Male staff permitted to monitor women in camera cells
  5
Frisk searches conducted by male staff
  6
Strip searches conducted, witnessed or taped by male staff
  5
Emergency first response made by a man, but women not deployed ASAP
10
Planned emergency response conducted by a team including male staff
22
Male staff, contract worker or volunteer alone with FSW in non-observable area
33
Staff, contract worker or volunteer making inappropriate references to sex to a FSW
10
Inappropriate sexual contact between a staff member, contract worker or volunteer and a FSW
12


We asked staff and FSW whether “CSC policy prohibits” any of the incidents described.  Of the 79 FSW who answered the question clearly, 73 said CSC policy prohibits all such incidents, three said it prohibits some of them and three said no.  Of the 67 staff who responded, 59 said it prohibited all of them, three said it prohibited some of them, three said no, and two said, “Well, apparently not!” or words to that effect.



Disciplinary Action 

We asked staff and inmates about any disciplinary action taken in the incidents which they were aware of.  With FSW, we first asked whether the incident(s) had been reported, including both incidents which had happened to them personally during the past year and a half, and those which had happened to other FSW.  Of the 29 replies by FSW, 15 said at least one incident they were aware of had been reported, 11 said it had not, and three said they were unsure.

Next, we asked staff and inmates for their views of the disciplinary action taken in the incidents they were aware of.  For FSW, 19 disciplinary actions taken in separate incidents were discussed (i.e., including possible reports of more than one incident per interview).  In seven such instances, the FSW felt that the disciplinary action taken was appropriate;  in six instances, the FSW said that no action had been taken, and in four instances, the FSW felt that the action taken had been too lenient.

Staff discussed 31 disciplinary actions taken in separate incidents.  In 23 instances, the staff member considered the action taken to be appropriate;  in two instances, no action was taken;  in two instances, the staff member considered the action taken was too harsh;  in two instances, the staff member considered the action taken was too lenient;  and in two incidents, the staff member could not or would not say.

Staff Training

Staff were asked about the kinds of training they had undergone and the type of training they would like to receive.  First, staff were asked about the Women-Centred Training Program, the module designed for staff who would be assuming duties at the new FSW facilities when they were initially introduced.  Some of the staff would have received the first version of this module, a 10-day intensive session, while others would have received the later, more scaled-down 5-day version of this module.

Table 8 shows the results of the question posed about the Women-Centred Training Program.  

Table 8.  “Have you taken the 10-Day Women-Centred Training Module?”
Facility
Yes*
No, but 5-day Version
No
Total
Burnaby
2
2
5
  9
Edmonton
4
4
3
11
Saskatchewan Penitentiary
7
4
0
11
RPC Prairies
1
1
3
  5
Healing Lodge
6
0
9
15
Prison for Women
1
3
2
  6
Grand Valley
6
5
0
11
Joliette
2
1
2
  5
Springhill
0
0
1
  1
Nova
3
4
1
  8
Total
32
24
26
82
	*Or the original training package for Healing Lodge staff.

A total of 82 staff answered the question.  While the most common response, from 32 staff, was that they had taken the original, 10-day training program (or the original Healing Lodge training package), and 24 others had taken the shorter, 5-day version, a total of 26 staff had not taken either.

The 56 staff who said they had received the 5- or 10-day module were next asked to indicate how long ago they had taken this training.  Only 34 were able to say how long ago this training had occurred.  Nine said they had taken it a year previously or less;  four had taken it more than a year and up to two years previously;  three had taken it more than two years and up to three years previously;  four said that they recalled having taken it more than three years and up to four years previously;  10 said that they recalled having taken it more than four years and up to five years previously;  and four said they had taken it more than five years previously.

The 56 staff who said they had received the 5- or 10-day module were next asked to tell interviewers about the content of the training.  Interviewers recorded the number of separate elements specific to this training which were mentioned by respondents – things like power dynamics between the sexes and cycles of abuse.  The most frequent response was none – 18 respondents were unable to describe any specific element of the women-centred training they had received.  Nine were able to recall one element, four recalled two, 15 recalled three, and 15 recalled four or more.
	
Next, the 56 staff who indicated they had received the Women-Centred Training Module were asked whether they felt this training program had adequately prepared them for working with FSW.  A total of 54 staff answered the question.  Only 15 said that the training had adequately prepared them for working with FSW;  21 said it had not;  and 18 said it had prepared them only for the basics of the job.

Staff were also asked about additional training they had received, apart from the Women-Centred Module.  Whether delivered by CSC or not, had they had additional training specific to women offenders or corrections for women?  Interviewers then asked what respondents said about the content of this training and rated the content for women-centred elements – was the content specific to women offenders, or to corrections/management issues generally?  A total of 16 staff members indicated they had had additional training since the initial module;  of these, 13 were rated as being specifically relevant to corrections for women, and 3 were not.

Finally, staff were asked about the substantive areas in which they would like more training.  A multitude of suggestions were received, and these are displayed in Table 9.  The areas mentioned cover virtually every aspect of corrections for women, including security issues, counselling, programming, release planning and women’s issues generally.  

Of the 24 staff members who indicated they had not taken any version of the Women-Centred Training Program, 7 were men and 17 were women.


Table 9.  Further Training Needs Identified by Staff
Training Area
Number of Staff
Suicide and self-mutilation
17
Conflict resolution
16
Mentally disordered FSW
14
Women’s issues 
13
FAS/FAE
  9
Interpersonal/counselling skills
  9
Bereavement, separation from children
  9
Personality disorders/borderline personality
  8
Sexual abuse
  8
Assessment/case management
  8
“Everything”
  7
Security issues/skills
  6
Attention deficit disorder
  6
Addictions 
  5
Sexual harassment
  4
Special needs/high-need FSW
  4
Management/administrative skills
  4
Release planning/reintegration
  3
Education programs for FSW
  3
“How to do job better”
  3
Group interventions/circles/peer support
  3
Vocational programs for FSW
  2
Same-sex relationships
  2
“Nothing can prepare you for this”
  2
Other training needs 
  6
Total suggestions offered
171
No additional needs indicated
29

The three most frequently mentioned areas for further training are suicide and self-mutilation, conflict resolution, and mental disorder.  It is also rather disturbing to note that the fourth most frequent area, mentioned by 13 staff members, was “women’s issues” – a rather significant gap, considering the clientele involved – and another eight mentioned “sexual abuse” specifically.  

In addition, 12 staff respondents gave answers like “everything”, “how to do my job better”, or “nothing can prepare you for this”, which suggest that some staff feel significant gaps in their ability to perform to a standard they consider acceptable.  


Inmate Grievance Procedure

Our interviewing also covered the Inmate Grievance Procedure, for a number of reasons.  First, cross-gender staffing presents inevitable challenges for the day-to-day logistics and management of women’s prisons, and an effective complaint mechanism is essential for ensuring that smaller problems are handled quickly and effectively so that they do not escalate into larger problems.  Many of these problems may relate to cross gender staffing.  An effective grievance procedure can be one of the most valuable “early warning systems” which correctional managers have at their disposal.  Second, it had been suggested to us that the grievance procedure was being used to route some allegations of serious sexual misconduct by staff, contract workers and volunteers, a route which appeared to be of questionable appropriateness and effectiveness in such situations.  Third, it is clear from the literature that an inmate grievance procedure which is less than optimally credible, effective and prompt can become, in itself, a significant source of irritation for both staff and inmates.  Therefore, a closer look at this procedure and how it operates in women’s prisons seemed necessary in order to identify all of the operational and policy issues relating to cross gender staffing.

We began by asking FSW if they were familiar with “how the IGP works”.  A total of 97 responses were received;  81% of FSW said they were familiar with how the IGP works.  We also asked about familiarity with the informal conflict resolution mechanism – a procedure by which a grievance, which at the initial stage is called a “complaint”, is intended to be handled informally by having the inmate speak to the staff member she is complaining about, and try to resolve the matter there.  Here, only 87 responses were received, and of those, only 66% of FSW said they were familiar with how this procedure works.  This may suggest either that informal resolution is in use less at the women’s prisons than at other CSC facilities, or that responses reflect confusion about how this initial step in the IGP is supposed to function.

Next, we asked both staff and FSW to rate, on a five-point scale, the effectiveness of the IGP as a means of “resolving inmate complaints”.  The responses are displayed in Table 10.  They suggest that staff are considerably more satisfied with the IGP’s effectiveness than are FSW.

Table 10.  Staff and FSW ratings of the
Effectiveness of the Inmate Grievance Procedure
Rating
FSW Responses
Staff Responses
1 – Not effective at all
34
  7
2 – Not very effective
27
  3
3 – Neutral/mixed rating
10
18
4 – Fairly effective
  8
34
5 – Very effective
  3
13
Total responses
82
75

FSW are overwhelmingly negative in their assessment of the IGP, whereas only 10 out of 75 staff who expressed an opinion gave it a rating below three on a five-point scale.  Among FSW, six out of the 11 ratings above three were given at the Healing Lodge.

We also asked FSW to rate the effectiveness of the informal complaint resolution mechanism.  Here, the responses formed a different pattern:  three-fifths of the women either hated it or loved it.  Out of 53 responses received, 16 FSW rated it a “1” and 16 rated it a “5”, with the remaining 21 responses virtually equally distributed among the other three ratings.

We next asked an open-ended question of both staff and inmates, soliciting suggestions for improving the IGP.  Interestingly, both staff and inmates had a large number of suggestions for improving it – and many of the suggestions were the same.  These suggestions are displayed in Table 11.  

The most common suggestion from FSW concerned the perceived reaction which staff and management had to receiving a complaint or grievance, which was most often characterized as “going on the defensive” or “cover your ***”.  Especially when a complaint is lodged concerning the actions or inactions of a specific staff member (as opposed to a policy or procedure), it is human nature, and not uncommon, for the person complained about to take the complaint somewhat personally, feel threatened, or otherwise not react to the matter from an impersonal perspective.  Unfortunately, from the IGP standpoint, this can affect the natural progress of the complaint; if the inmate is not satisfied at the complaint stage, she may feel constrained not to pursue the matter, and if she does, the staff member may feel betrayed by the further action taken.
 


Table 11.  Suggestions for Improving Grievance Procedure
(multiple responses possible)
Suggestion
# of FSW 
# of Staff 
Drop the “defensive/CYA” attitude
19
0
Speed it up
16
5
Use outsiders trained in mediation
12
2
Make a fuller inquiry into basis/look at the cause
12
9
Assign a dedicated Staff Coordinator (as in C.D.)
11
1
Assign a dedicated Inmate Clerk (as in C.D.)
10
1
Add conflict resolution components/skills/training
  9
3
Train staff and FSW to use it/provide a manual in its use
  8
4
“Stop throwing grievances in the garbage”
  7
0
Give the FSW a more complete reply/explanation of response
  6
1
Allow FSW to bypass “informal resolution” stage
  5
0
Warden should play a role in grievance system
  2
0
Reduce trivial grievances
  2
1
Reduce number of levels of higher review 
  2
1
Publish results, policy implications of grievance decisions
  1
2
Give FSW help with grievance wording, clarity
  1
1
Let FSW use the higher (appeal) levels 
  1
0
Improve higher levels/communication with/by higher levels
  0
7
Deal with it at the lowest level
  0
3
Make it more formal
  0
2
Add board or committee
  0
1
Penalize false allegations
  0
1
Use circles
  0
2
Lessen paperwork
  0
1
Total suggestions offered 
128
48
Additional comment:  FSW are afraid to grieve/suffer negative consequences for grieving
17
  1
No suggestions made
40
38

Twelve FSW and nine staff members suggested that a fuller inquiry be made into the basis for the grievance or the cause of the problem.  A number of factors may be at work in these responses.  

First, the literacy and communication skills of inmates often create barriers at phrasing grievances, particularly in writing, and explaining the full circumstances involved.  In fact, a number of suggestions were also offered which could assist inmates in framing their grievances, including through the use of the staff Grievance Coordinator position or the inmate Grievance Clerk position, which is not filled in many CSC institutions.  Either through assistance with writing, or by talking to the parties involved, the persons who fill these positions can often help with clarifying the matter of the grievance.  
Second, suggestions about making a fuller inquiry into the grievance may reflect a natural tendency to confine the response to the narrowest possible interpretation of the grievance, meaning that a specific grievance may be resolved in one instance, but the underlying problem may persist, or the same approach to the problem may be taken the next time it arises.  This can cause inmates to feel that nothing ever comes of the IGP, and staff to feel continually challenged over the same issues.

A total of 21 FSW and 5 staff members also suggested the use of outsiders trained in mediation, or the addition of conflict resolution skills or approaches, to make the process more effective.  Since the IGP was originally intended to be based on mediation at various points – through the use of the Coordinator or Clerk, and the use of the staff-inmate Grievance Committee – these ideas are particularly interesting.  Significantly, eight FSW and four staff responses also suggest that additional training in the IGP would be needed to make it function better.

Next, interviewers asked staff and FSW specifically about the idea of a staff-inmate Grievance Committee.  Such a Committee is provided for in the Commissioner’s Directive on the IGP, but does not exist at many CSC facilities.  A mediation-based concept from the prison grievance literature See, e.g., Linda Singer, Inmate Grievance Procedures:  Design Features and Experience.  Summary of a Seminar held with CSC Staff, August 1990.  N.p., this Committee would be an institution- or unit-based “committee of equal numbers of staff and inmates, trained in conflict resolution procedures, set up to try to resolve grievances at the first level” (as our question posed the idea).

Staff and inmate support for or opposition to such a Committee is summarized in Table 12.  A total of 94 FSW and 72 staff responded to this question.  Sixty-eight percent of staff and sixty-six percent of the FSW supported the idea.

Table 12.  FSW and Staff Support for Institutional or Unit
Staff-Inmate Grievance Committee (equal numbers, trained in conflict resolution, to resolve grievances at the first level)
Response
FSW Responses
Staff Responses
Yes, support
62
47
Support for certain grievances
  0
  2
No, oppose
25
23
Don’t know/not sure
  7
  0


Many of the reservations about the use of such a committee concerned the possibility of loss of confidentiality or privacy for the grievant.  The prison grievance literature suggests that grievants who have such concerns should be allowed to waive the use of the committee, but that the vast majority of grievances do not raise these issues.


The Investigation of Serious Allegations

Next, interviewers asked specifically about the handling of allegations of sexual misconduct by staff, contract workers or volunteers.  First, both staff and FSW were asked specifically whether they believed there are “any circumstances in which there should automatically be an outside investigation of an alleged incident”.  Of the 80 staff members who responded, 52 said yes;  of the 90 FSW who responded, 79 said yes (three were not sure and eight said no).  

Those who had said yes were then asked what kinds of circumstances would warrant an automatic outside investigation.  Interviewers did not prompt with possible answers.  The responses are displayed in Table 13.


Table 13.  Circumstances warranting automatic outside investigation
(multiple responses possible)
Circumstance
Number of FSW
Number of Staff
Any sexual allegation
26
  9
Sexual assault
19
19
Serious physical assault
  8
  8
“Serious allegations”
  4
  5
Any touching of any kind
  3
  0
Use of segregation
  2
  0
Problems with Health Care
  2
  0
Continuous verbal abuse
  2
  0
Threats
  2
  0
Accusation by one FSW against another
  1
  0
Any injury, including self-inflicted
  1
  0
Any “major incident”
  1
  0
Death of FSW
  1
  0
Where initial CSC investigation reveals possible bias
  0
10
Allegations amounting to criminal conduct
  0
  6
Where impartiality/objectivity needed
  0
  5
Allegations against contract workers/volunteers
  0
  2
Allegations against supervisors/senior staff members
  0
  2
Drug offences
  0
  1
Where the result could be a wrongful dismissal
  0
  1
Total comments offered
72
68
No response
53
42

Allegations of Sexual Harassment and Assault

A total of 84 FSW and 38 staff responded to the question “Should allegations of sexual harassment/assault be handled differently from the current procedure?”  Of these, 73 FSW said yes, nine said no and two said they didn’t know or were not sure;  21 staff said yes and 17 said no.  

An open-ended question was next asked about how such allegations should be handled.  Staff offered a total of 17 suggestions, and FSW offered 73 suggestions.  These are displayed in Table 14.  




Table 14.  Suggestions for Improving Handling of Sexual Allegations
Suggestion
Number of FSW
Number of Staff
Use sensitive/trained investigators
  6
7
Use outside investigators
43
3
Speed up the process
  3
3
Give the process a higher priority/take it more seriously
  6
2
Safeguard confidentiality more 
  5
0
Give complainant immediate counselling
  4
0
Give accused counselling/ debriefing
  0
1
Protect complainant from repercussions
  4
0
Have RHQ handle investigation
  0
1
Use impartial investigators
  1
0
Total suggestions
72
17
No suggestions made
39
78

The most frequent suggestion from FSW (43 mentions) was to use outside investigators (i.e., from outside CSC) in the first instance.  Three staff members made the same suggestion (but see also Table 14, above, for responses to this previously-asked question).  Six FSW and seven staff members suggested that investigators be more sensitive or have training specific to sexual allegations.  Three FSW and three staff members suggested the process be handled more expeditiously.  


Sexual Harassment Policy

Staff were asked whether they believed there should be a policy within CSC or provincial correctional institutions which specifically prohibits the sexual harassment of FSW.  A total of 89 staff addressed this issue;  54 believed there should be, another two said only under certain conditions or for misconduct of a certain type, and 33 said no.  Those who said no were asked why not;  29 said the prohibition was implied in other existing policies;  two said everyone is fully aware of the issue;  and one said the real problem is FSW harassing staff sexually.

The 56 staff who supported a specific sexual harassment policy of some type were asked what behaviours they felt should be prohibited under a sexual harassment policy.  Interviewers did not prompt respondents, but merely recorded all the behaviours which were spontaneously mentioned.  The following behaviours received specific mention:
·	sexual assault – 43 mentions
·	sexual contact with a FSW in exchange for consideration – 30 mentions
·	“consensual” sexual contact with a FSW – 29 mentions
·	any touching of a FSW except in a security situation – 27 mentions
·	improper use of search or frisk powers – 25 mentions
·	sexually suggestive language or “joking” – 24 mentions
·	racial slurs – 1 mention
·	“serious abuse of power” – 1 mention

Staff were next asked whether “such a policy should apply to [place prohibitions on] staff or inmates or both”.  Forty staff said it should place prohibitions on other inmates;  38 said it should place prohibitions on contract workers or volunteers, and 35 said it should apply to staff.  

This somewhat surprising lower figure given for staff, rather than the other categories, may be explained by many staff’s view that, as public servants, they are already constrained by existing sexual harassment policies, whereas the prohibitions on inmates, contract workers and volunteers are somewhat less clear.

Other Staff Employment Issues

Finally, our structured interviews asked staff about a number of issues which affect their working conditions, benefits and other aspects.

As many Primary Workers had complained during our first and second years about their job descriptions not reflecting the true nature of their work, we included a question this year about that topic.  We also wanted to know if any of the reported omissions related to cross gender staffing. We asked CSC staff what changes they would make to the Primary Worker job description in order to bring it into line with the realities of the functions as they carry them out.  Their responses are shown in Table 15.  Although eight out of a total of 45 comments said that the job description was adequate in its current form, most comments called for changes, primarily to reflect the case management and “institutional” parole officer roles.  Other suggestions included the need to reflect relating and counselling skills, the philosophy of the FSW facilities, cultural ceremonies, and specific duties not currently referred to.  Two staff members said, however, that they do not deliver programs and reference to this should be removed.



Table 15.  Staff suggestions for Changes to
Primary Worker Job Description
Suggestion
# of Staff
Reflect case management and institutional parole officer functions
24
Leave as is
  8
Differentiate among different levels of PW 
  4
Current job description is too vague, unspecific
  3
Take out reference to program delivery (I do not do this)
  2
Reflect counselling, relational skills required
  2
Reflect Creating Choices
  1
Allow paid recognition for time spent attending cultural ceremonies
  1
No additional suggestions made
45


Emergency Response training for Male Staff.  An issue previously raised, both by staff and in our previous reports, is that since male staff working in FSW facilities are restricted from working on Emergency Response Teams (a term of art in CSC which refers to planned events, such as cell extractions, by specialized teams), they do not receive training in this function.  As a result, their chances for transferring or applying for other jobs may be affected.  We asked CSC staff how they thought this concern should be addressed.

Of the CSC staff who addressed the issue, 22 suggested that all staff be given IERT training;  18 suggested that male staff be given this training after transfer out, and that their exclusion from transfer be forbidden on that ground;  nine suggested the issue was not really a problem;  and one suggested that to ensure fairness, the FSW facility pay for the training before transfer.

Firearms training for Female Staff.  The reverse concern pertained to firearms training for female staff members at FSW facilities.  Primary Workers are not armed in FSW facilities and are not required to participate in firearms training.  We asked the CSC staff how they felt that concern should be addressed.  Of those who addressed the issue, 32 said they felt female staff at FSW facilities should receive firearms training in order to prevent any disadvantage in applying for other jobs or transferring, and 24 felt they should not.

Pairing of Staff to do Rounds.  A total of 64 CSC staff addressed the question of whether rounds should always be done by two staff together.  Of those, 44 said they should, five said they should not, 10 said it depends on the institution or the situation (as where living areas are locked down at night), four said pairing should be done at night but not during the day, and one was not sure.

Night Shifts.  Finally, we asked about the burden on female staff members from the restrictions on the use of male staff at night.  First, we asked staff what they thought of the issue.  A total of 82 staff addressed the issue.  Of these, 
·	26 said it was a real concern, suggesting there should be more scope for male roles in the facility in order to relieve the night shift burden on women;
·	29 said they felt it was not really a problem, because staff are aware of this before they sign on, because the evening shift is worse than the night shift, because the burden is evenly distributed, or for other reasons;
·	13 said it was a necessary evil;
·	9 suggested that the problem be dealt with through fairer rotations and assignments;
·	7 agreed it was a real problem but did not know what to suggest to solve it; and
·	2 said the problem was at a “dangerous” level.


c) Other Findings

The purpose of this Section is to present qualitative data from an overview perspective based on comments made during our site visits or in various other interviews with CSC staff or representatives of National Stakeholder groups throughout Phase 3.  Also some statistical information is included as is a summary of the National Operating Protocol which is one of the central documents governing activities of male front line staff in FSW facilities.  The Section concludes with an overview of the legal context surrounding cross gender staffing.

	(i) Cross Gender Staffing Policies and Guidelines

Guidelines developed by the Deputy Commissioner of Women Offenders entitled "CSC Women's Institutions and Maximum Security Units:  National Operating Protocol - Front Line Staffing" have evolved since the inception of this Monitoring Project.  Attached are the latest guidelines. (see Appendix B). The August 1998 document relates the need for the development of such a protocol to the Arbour Commission recommendations in the context of men having the legal right to compete for positions at women's facilities.  The protocol establishes a mutual responsibility on the part of staff and inmates for creating an environment of respect and dignity. It states that staff and inmates must be informed about the National Protocol.

A number of specific operational practices are outlined, including:

·	all front-line staff, men and women, will announce their entry into a living unit/house except during the institution's quiet/curfew hours;

·	For formal counts, it is the responsibility of the inmate to be in a place where her presence can be easily verified, and for informal counts, if an inmate is in the bathroom, she will be given time to cover herself so that a visual check can be done;

·	Men staff must be paired with women staff for all patrols/entries into the houses or any room in a house or living unit after curfew until at least 6 a.m. each day. This procedure is not mandatory in the event of an emergency;

·	Men contract and maintenance staff will be escorted by a woman staff or woman Commissionaire whenever they are to work in a house or living unit, unless no women inmates are in the house/living unit;

·	Men front-line staff will not be assigned to monitor women inmates in camera cells; and

·	Frisk searches (pat downs) shall always be carried out by women staff; and

·	Strip searches must be conducted, witnessed and videotaped only by women staff.

The policy addresses voluntary nudity, health care staff, and program staff. In the latter case, the Protocol states that where a program deliverer is a man, the program room door should either have a window or the door should remain open to allow for periodic observation/monitoring. The protocol also stipulates that where an escort requires that the inmate be within sight and sound of the escorting officer at all times, men shall not be the sole escorting officers. For escorts within the institution, men staff should not be the sole escorting officers if the escort is through areas not generally observable.

As noted in the previous section there were considerable comments on these guidelines, some forming a consensus, some including a wide spectrum of views. 

With the recent decision to build maximum security Units within the regional institutions, in order to remove maximum security inmates from their present location in men's institutions, there have been concerns expressed about the likelihood that more male Primary Workers will be hired. It was recently reported that there are more men successfully competing for PW positions.  The general consensus among those responsible for the rostering of Primary Workers is that, with the likely increase in the number of male Primary Workers, difficulties created by the restrictions on males will also increase.

Male Primary Workers, for their part, almost unanimously object to the Protocol and view it as an attack on their professionalism.  They express feelings of extreme dissatisfaction and feel "undervalued".  Many have post-secondary education and degrees in Criminology and other social sciences and do not support the distinction made between themselves and male health professionals, for instance, who for the most part are perceived to operate with no restrictions. Although most PWs are sensitive to the potential for abuse inherent in their positions, they agree to being paired after curfew as a safety measure for themselves against false allegations.  Many have expressed feelings that they are being discriminated against because of their gender.

It is now the working practice in at least one institution that two men conduct rounds together during the daytime hours.  The Protocol only addresses restrictions in the evening and night shifts.  In at least one institution, male Primary Workers do conduct rounds by themselves during the day.  It should be noted that the Arbour Commssion recommended that male front-line staff be paired at all times when patrolling living units.  One Duty Officer recently interviewed expressed dissatisfaction with the "wishy-washy" Protocol and explained that, with an expected increase in male PWs, she is in the position of not knowing how to assign male PWs under the present restrictions of the Protocol.  This situation is leading to low morale among all PWs and anger at the restrictions.  One solution according to this respondent is to remove men altogether from FSW facilities or remove some of the restrictions to make them operationally easier to manage.

Throughout FSW facilities where male PWs are employed, our interview findings indicate widespread violations including: not announcing, not ensuring that maintenance staff are accompanied by female staff, pressure on male PWs to do single non-security escorts, male PWs not pairing with female PWs at night or splitting up when they enter a housing unit and males being part of Cell Extraction Teams during planned emergency responses.  The number of privacy violations has also increased since last year.  These violations include staff not providing enough time for an inmate to cover herself before entering a room or bathroom and inmates not being aware of a male in the Unit due to not announcing and thus being confronted when not properly clothed.

Statistics were obtained from CSC on the numbers of male and female Primary Workers in the regional institutions.  As the Edmonton Institution for Women has an exclusion order and the Okimaw Ochi Healing Lodge has never employed a male Primary Worker or "Older Brother", they are not included in the following Table.  Also, 1998 is not included, as statistics for that year were not gathered.  Figures for maximum security Units in men's prisons are similarly not available.

Table 16 - Cross Gender Staffing in Regional FSW Institutions
Place
1996
1997
1999
2000

Male
Female
Male
Female
Male
Female
Male
Female

Joliette

4
20
4
25
6
25
4
24
Grand Valley

3
21
5
24
5
26
6
30
Nova

3
18
5
17
4
18
4
16
Prison for Women


1
16
3
42
*
*
* not available and now closed. 

In 1996 when the regional institutions were just opening, the percentage of male Primary Workers was 16%.  In 1997, it was 21%, 21.7% in 1999, and 20% in 2000 without statistics for the Prison for Women which only recently began employing male front line staff.  It is anticipated that the percentage will rise once maximum security Units are added.  This is based on anecdotal evidence and the fact that, through the competition process and the application of the merit principle, more men will qualify to be Primary Workers.  One manager indicated her deep concern that wthout some kind of quota system, male PWs will make up the majority of PWs within a short period of time given the increasing number of PW vacancies.

It should be noted that the recommendation we advanced in our Second Annual Report concerning the need for a 20% quota on male front-line staff has not been implemented due to difficulties inherent in its application.  CSC officials have informed us that the notion of quotas is very complicated and requires internal discussion and interdepartmental negotiation.

A final consideration brought to our attention is the suggestion that certain contract positions should be staffed on a female exclusive basis, such as recreation/leisure activity staff, due to their close and unsupervised proximity to female inmates.


ii)     Training and Selection

As outlined in the Interview Findings Section, training appears to have been seriously eroded in the last year.  Our findings indicate that the erosion is even more substantial than what we observed in the Second Annual Report.  Last year we indicated that the 10 day Women Centred training module had been reduced to 5 days in most locales.  This year, our interview findings indicate that many do not receive any Women-Centred training at all.

This is a serious issue with grave consequences for cross gender staffing. Not only are male Primary Workers not receiving basic training in FSW issues but there appears to be a trend that more male Correctional Officers are transferring into the FSW facilities directly from the male penitentiary system without any appropriate screening or Women Centred training. The fact that staff are bringing in their experiences and attitudes from the mainstream penitentiary system without training on issues relating to female inmates is a concern. One male PW who was hired when the regional facilities first opened commented that the transfers in and lack of training provided to new male PWs is an example of the Creating Choices' Op cit. vision being lost.  There are reports that many of the original well trained group of male PWs have left due to the vision being lost or due to difficulties associated with the National Protocol.

A number of respondents indicated that training is often at risk when managers need to cut budgets.  They indicated that the women-centred approach, clearly enunciated in Creating Choices, is at serious risk, only 4 to 5 years since the opening of the regional institutions when the vision for meeting the unique needs of FSW seemed promising.  As has historically been the problem, there is a lack of recognition within CSC that FSW are going to cost more per capita than male inmates, in a system clearly designed for men.

Officials with CSC's Women's Offender Sector have advised us that plans are currently underway to fine tune the Women's Centred Training Program and revert to its original 10 day format.  Training should, however, be on an ongoing basis and should focus on a continuous learning approach. 

As for selection, there appears to be considerable variation among the regions.  Monitoring Team members heard in several institutions that the special screening approach that had been instituted for the initial group of PWs, has been suspended for many months. 


iii)      Employment Issues

In our Second Annual Report, we reported that a review of the classification of Primary Workers was underway.  The rationale for the review was that many male and female Primary Workers consider the duties to be different from the CX classification they fall under. They view their functions to be a hybrid between a Correctional Officer II and a Parole Officer as PWs do standard security functions, but they also counsel, prepare parole plans and submissions, and generally conduct case management

This review has been completed and it has been decided that PWs will remain in the CX classification.

Another related employment issue is that some female Primary Workers have expressed frustration with being obligated to perform more duties than their male counterparts.  As previously mentioned, male Primary Workers, for their part, are feeling "undervalued" due to the restrictions on their work.


iv)    Complaints, Grievances and Conflict Resolution

In our Interview Findings Section, we have indicated that, FSW do not use the complaint and grievance system in the same manner and frequency as male inmates.  This finding is consistent with numerous CSC reviews and those reported from our previous two years.  FSW tend to file complaints with the Correctional Investigator's Office rather than use CSC's Complaints and Grievance system.

The Complaints and Grievance system has never received a complaint about cross gender staffing or sexual harassment/assault from a FSW.  After a recommendation from our First Annual Report that CSC add "sexual harassment" as a distinct category for inmate complaints, which was done, there have been no sexual harassment complaints noted from FSW since that time. A few male inmates have used that category for complaints/grievances about female staff. Although FSW are generally expected to use the Complaints and Grievance System should they experience sexual misconduct by a staff member, this may not be the appropriate forum for such a complaint.  This will be discussed more fully in later Sections.

As indicated in our interviews with both FSW and staff, FSW fear retaliation for lodging a grievance and "do not trust the system".  Many also have grave concerns about the informal conflict or complaint resolution system whereby inmates are encouraged to work out their complaints directly with the staff member involved. 

Many FSW find these attempts at "mediation" to be coercive.  The term "mediation" is generally used to denote the presence of a neutral third party which is almost never the case used in this model. The exception can be found at the Healing Lodge where inmates reported satisfaction with the circles used to resolve conflicts at the local level.  These circles typically include Elders who help to facilitate the dialogue about the complaint in question.  But in all other institutions very few respondents were happy with the system.  The fact that those who “mediate” have little or no training in conflict resolution does make the practice questionable at best and damaging in the worst instance.  One-on-one mediation, or rather, negotiation, cannot work when the onus is placed on the inmate to talk directly to the staff person she is complaining about due to the power imbalance between the disputing parties. As this system does not result in a paper trail it is invisible to outsiders and we cannot comment on the extent of its use or in what matters it tends to be used.  However, research in this area does indicate that the practice of mediation in prison settings can work when it is done by skilled, fair and credible individuals who have no immediate stake in the matter at issue.


v)    Incidents of Sexual Misconduct

In our Second Annual Report, we reported that we had been made aware of allegations of sexual harassment, sexual assault and sexual exploitation. There have been approximately 25 allegations, not including violations of the National Protocol which have increased substantially over the last year, e.g. privacy violations.  These incidents include sexual harassment, inappropriate sexual touching, and situations in which an inmate allegedly has agreed to "consensual" sex with a staff member, to name a few.  This year we have also been informed of an allegation where a Primary Worker is in an ongoing relationship with a FSW even after he was transferred to another institution.  Almost all of the other allegations, to our knowledge, have involved other non-PW staff members, including one that involved a religious leader. As it is not the mandate of the Cross Gender Monitoring Project to investigate allegations, we have in all cases referred these matters to the Correctional Investigator's Office and CSC's Women Offender Sector for follow-up.  It should be noted that very few of these allegations involved male Primary Workers.

The issue of boundaries in staff relationships with inmates is very important and has been identified as a training need or, in one or two instances, training on this issue has been developed locally and provided to the staff.  The issue of boundaries is one that is of relevance and is discussed within all helping professions.  

Although we cannot comment on these allegations, it is within our mandate to say that there have been enough allegations to point to the need for extreme caution in selection of both staff and contractors and for training to become a requirement prior to employment in a FSW facility.  As mentioned, we have serious concerns about both selection and training. 


vi)   Investigations

In several of the situations mentioned, we have had the opportunity to review CSC's Investigation reports of allegations of sexual inappropriateness.  This review has led to the conclusion that there is a need for experts to be involved in these investigations.  For instance, in one case, a victim was deemed not to be credible because she had reported the incident many months later.  The reality of victimization is that it is not unusual for a victim of sexual abuse to come forward long after an incident has occurred.  The fact that these occurrences are in a closed setting where potential victims are prisoners complicates the investigations.   The rate of histories of sexual abuse among FSW also complicates matters.

On the other hand, when false allegations are made against staff members, the potential for damage to that person's career is daunting.  The need for outside members for these investigations is paramount as is the need for experts in sexual victimization.  It is not a good practice for staff from the same institution to be investigating their co-workers, as they are not impartial, and this has been the case in a few of these instances.  This will be discussed in more detail in the final section of this report. In addition, under the current system, inmates are expected to use the Complaint and Grievance System to report incidents of sexual impropriety.  The appropriateness of this form of reporting will also be discussed in the last Section.

		vii)  Viewing of Selected Videos

The Co-Monitors reviewed selected videos of cell extractions involving FSW during the course of our mandate.  These videos were viewed over several days by both Co-Monitors.  The selection of these videos was based on known alleged incidents of violations of the Cross Gender Protocol, as well as information from respondents who reported incidents during interviews.

The Co-Monitors found that there were two clear incidents in which the Protocol was violated and both occurred in the first year of our mandate.


d)  Submissions from Stakeholders

As noted earlier, the Co-Monitors solicited comments on our Second Annual Report and posed a series of questions in a letter to organizations who have an interest in cross-gender staffing in federal facilities for women. A copy of the letter and the list of stakeholders can be found in Appendix C.  Not all Stakeholders provided submissions.  We received submissions from the Union of Solicitor General Employees (USGE), the Correctional Investigator (CI), the Canadian Association of Elizabeth Fry Societies (CAEFS), National Association of Women and the Law (NAWL), a male Primary Worker from Grand Valley and a female Primary Worker from the same institution. A synopsis by subject area is listed below and the full submissions are appended to this report. Questions from the original letter have been grouped for ease of presentation of views.

1.  Should males be allowed to work as Primary Workers and if so, what restrictions if any should be imposed? How would you advise us to deal with the wishes of the FSW to have access to selected and trained male prison workers in the context of Canada’s international human rights commitments which include prohibition of males in living quarters of female institutions?

Union of Solicitor General Employees (USGE):

·	agrees with the recommendation that males remain a part of the staff of federal women’s facilities;
·	disagree that a quota be placed on the number of male Primary Workers. Instead additional indeterminate staff should be hired to ensure that male workers are treated fairly and equitably;
·	support the merit principle for staffing in all institutions including those for female offenders;
·	disagree that male Primary Workers should be restricted from night shifts. The only restrictions should be in compliance with the law; and,
·	agrees with the principle of respecting privacy and respect. “However, such actions cannot be at the detriment of ensuring the safety and security of staff, the public and offenders.” (pg.2)

The Correctional Investigator:

·	men should not be employed in front line positions at women’s prisons;
·	have been advised by a number of women prisoners that, even when pairing is occurring, the male/female team often separates to do counts; and, 
·	oppose males in the living quarters of female institutions because of the potential for sexual harassment or misconduct. Also there is a need for incarcerated women who have histories of physical, emotional and sexual abuse/assault to have a “safe place” to deal with the issues that arise from such abuse and this cannot be accomplished in an environment where men hold positions of power over them.

Canadian Association of Elizabeth Fry Societies (CAEFS):

·	men should not work on the front line in prisons for women, but does agree with the four conditions outlined in the first recommendation in terms of hiring any/all men to work in women’s prisons;
·	the normalizing arguments fail to take into account the severe limitations on freedom that occasion a prison sentence and the absence of opportunities for women who are at risk to access formal assistance;  
·	through a series of discussions with women in regional prisons across Canada, CAEFS found that women are unequivocal in their desire not to have men involved in front line work, including strip searches, bed checks and other invasive security procedures;
·	UN Minimum Standards Rules on the Treatment of Prisoners represent a minimum standard to which Canada must comply; and,
·	by limiting the responsibilities of male Primary Workers to non-invasive security practices, CSC has disproportionately disadvantaged women Primary Workers. There is a significant difference in both the nature of the work and the manner in which women prisoners regard the different genders of staff who are referred to as “Primary Workers”. 

National Association of Women and the Law (NAWL):

·	CSC should not employ men working as front line correctional officers in women’s prisons; and, 
·	the presence of male correctional staff in women’s facilities increases the likelihood of sexual harassment and abuse of women prisoners, and is an invasion of privacy of women who are forced to conduct hygiene and use the toilet in their living quarters. It also reinforces a negative power dynamic set up when men have total control over women, in this case, women prisoners, many of whom had been sexually abused as girls and adults, often by males in authority. 

Male Primary Worker, Grand Valley Institution:

·	the basic assumptions underpinning the cross-gender policy and therefore the Co-Monitors charged with examining the policy are erroneous. There is obvious assumption that men cannot be placed in a position of authority over women without men taking advantage of that position for sexual gratification or abusing that authority and the trust that comes along with it;
·	“An issue that has not been raised is male victims of abuse in male institutions. Nowhere are there any regulations beyond those generic to CSC that limit the interaction between male correctional officers and these survivors, yet most of their aggressors were also male.” (pg.2); and,
·	Male Primary Workers want to be treated as Primary Workers first and want the same consideration that is given to women working in male institutions, that is to say to be expected to perform their duties in a professional manner.  They want the prejudicial and discriminatory practices currently in place to be deemed as unacceptable today as they were when they were applied to women.

Female Primary Worker, Grand Valley Institution:

·	limiting men from night shift would have an effect of putting the 20% suggested quota on the same shift. This would mean that women PWs would have to do even more security during those shifts;
·	“Are same-sex abuse issues being addressed?  Or are we discriminating in that we feel only men think and feel sexually?  Lesbian staff work in the FSW facilities. Are we looking at them, how they feel, think when seeing nude women?  Is it fair to question women? Is it discriminatory to only question men?”

2.	What are your views with respect to screening and training for male Primary Workers and all people working in FSW facilities? 

Union of Solicitor General Employees:

·	supports the need for appropriate training. That there should be effective policies in place is necessary but such policies should not be discriminatory towards male employees; and,
·	agree that full funding for training and staffing be protected and recommend a joint union/management committee at each institution to address training needs.


Correctional Investigator:

·	supports screening and training of all staff working in FSW facilities to ensure appropriate attitudes, knowledge and experiences;
·	Screening interviews should be compulsory for front line staff and any other males that are hired as program facilitators or for any other position, whether permanent or contract; and,
·	training must be women centred and delivered by appropriately qualified women trainers.

Canadian Association of Elizabeth Fry Societies:

·	supports the need to continue screening, training and ongoing professional development approaches for all staff in the women’s prisons;
·	All staff should be adequately screened and trained prior to working with women prisoners, and in particular, the training model that was developed by Aboriginal women and implemented with and for the first set of staff who worked at the Okimaw Ohci Healing Lodge;
·	all staff should receive initial and ongoing professional training regarding relevant legislation and policy, appropriate interpersonal communication skills, personal relationships and conflict resolution skills; and,
·	there is already evidence that the stringent training and selection criteria which were initially employed by the Correctional Service of Canada have not been continued with the same rigour as they were when men were first being hired in the regional prisons. 

National Association of Women and the Law:

·	all workers, women or men-front line or not, staff or contract, in women’s facilities should be screened and trained in accordance with the principles articulated in Creating Choices.  

Female Primary Worker:

·	“training for IERTS (Emergency Response Teams) is completed by a male instructor- is this a problem? Does he know how women think, feel, act, should we question his ability?  Men want to be on the team- if a man can facilitate what is the difference? He is the leader in the end”; and,
·	the Core Training is a problem in that there is no knowledge by the training instructors about the Federally Sentenced Women’s facilities or how they work. Recruits for these facilities are subject to harassment and ridicule during training about these facilities.


3.  Should there be a Sexual Harassment Policy to cover harassment by staff against inmates, and what advice would you have in terms of who it should cover and content of such a policy? 


Union of Solicitor General Employees:

·	“…the department and union already have policies dealing with harassment.  Sexual relations between staff and female inmates should be contrary to the Code of Conduct.” (pg.2)

Correctional Investigator

·	the Sexual Harassment Policy of CSC should be extended to include inmates and should explicitly protect the person complaining, and include appropriate sanctions that will follow a finding of inappropriate behaviour.  It should also specify the protocols are to be followed including who conducts the investigations and what the sanctions are for engaging in sexually inappropriate behaviour.

Canadian Association of Elizabeth Fry Societies:

·	there should be a formal sexual harassment policy covering behaviour of staff towards prisoners.  There are particular fiduciary, trust and power relationships between prisoners and staff which necessitate specific harassment policies.  There should also be particular policies required to address racism and harassment of racialized women. 

National Association of Women and the Law:

·	CSC should have an explicit sexual harassment policy that clearly prohibits sexual harassment of inmates by staff.  “A sexual harassment policy is necessary and long overdue but must be carefully designed in order to be effective.  One real challenge will be in constructing a credible mechanism that provides genuine access to redress for Federally Sentenced Women.” (pg.2)
 

4.	Does the present approach to dealing with complaints and grievances by Federally Sentenced Women of sexual conduct by non-inmates work? If not, what changes in policy, regulations or legislation would you recommend?

Union of Solicitor General Employees:

·	currently there are appropriate redress mechanisms in place to address inmate complaints and grievances.  There may be a need to improve existing procedures not develop new ones.

Correctional Investigator:

·	not aware of any instance when a woman used the formal Complaint and Grievance Procedure to deal with these issues; and,
·	allegations of sexual abuse must be examined by an independent, outside review committee. “This committee must include individuals who are knowledgeable in women’s issues, especially the dynamics of sexual abuse, and who have received cultural sensitivity training.  Otherwise, we would be concerned that staff allegations would be seen as more credible that allegations made by the women.”(Pg.5)

Canadian Association of Elizabeth Fry Societies:

·	women are increasingly fearful of making complaints or filing grievances regarding the behaviour of CSC staff within the prisons where they reside. Women describe to CAEFS threats as the reasons for their reluctance to avail themselves of the complaint and grievance mechanisms available to them;
·	in addition to concerns around alleged threats of transfer to a higher security or holding women at high security who might complain, women report feeling intense pressure to withdraw any written documentation at the complaint stage and that they are also often discouraged from pursuing complaints with the Correctional Investigator; and,
·	believe that the CCRA should be amended so as to require CSC to act upon any documentation of breaches of the law that are pointed out to it by the Office of the Correctional Investigator, and to require the Office of the Correctional Investigator to report directly to Parliament.

National Association of Women and the Law:

·	any mechanism that would be trusted and used by prisoners would have to reside outside CSC authority.  Failing this, women will not feel safe in bringing complaints forward. 


5.	As our mandate will end with this Third Annual Report, what mechanisms should be considered, if any, for longer term or ongoing monitoring?

Correctional Investigator:

·	“CSC should contract with an outside agency to do yearly compliance audits.  There should be sanctions set out for any institution that fails to meet the standard that will be set out in policy.”(pg.6)

Canadian Association of Elizabeth Fry Societies:

·	“Section 77(b) of the CCRA should be amended to require that the Solicitor General establish a National Women’s Advisory Committee, chaired by CAEFS, to provide advice to CSC and monitor the provision of correctional services to Federally Sentenced Women in accordance with domestic law and international agreements” (pg.6); and,
·	support the extension of the Co-Monitors’ mandate so that additional data regarding the results of cross-gender staffing in the women’s prisons would continue to be collected. Monitoring has not continued for a sufficient period of time to allow for adequate assessment of the impact of men working on the front line in women’s prisons. 

National Association of Women and the Law:

·	Need for ongoing monitoring of cross-gender staffing until the CSC can make the necessary change to staffing the front lines with women only.  NAWL would recommend that in the short run the Co-Monitors be kept in place to keep an independent eye on the safety and privacy needs of women in prison by the people who at this point have the greatest expertise in monitoring the situation.

·	there is a need for a permanent, structural mechanism to assure Federally Sentenced Women’s equality rights. CSC should adopt the national advisory committee model as recommended in Creating Choices and the Canadian Association of Elizabeth Fry Societies should provide leadership in determining membership and mandate of that advisory committee.


e) The Legal Context

The policies and practices identified and discussed in this report are developed and operate within a complex legal structure.  The staffing of prisons is governed and affected by a wide range of legal rules, both statutory and common law.  There are a huge number and range of laws relating to the treatment of prisoners and staffing issues, however a comprehensive legal analysis is beyond the scope and mandate of this project.  Some of the recommendations put forward in this Report may require legislative amendments or applications to the Public Service Commission for dispensation.  A thorough legal review will need to be conducted to determine precisely what is needed to facilitate implementation of the recommendations. 

The following provides a general overview of the legal context within which the policy decision on cross gender staffing of women inmates is to be made and with which it must comply.  There are five legal areas of key importance for the purposes of this report:

·	International Law 
·	The Canadian Charter of Rights and Freedoms
·	The Canadian Human Rights Act
·	Employer Liability 
·	The Corrections and Conditional Release Act	 

Each of these is briefly discussed below.


i) International Law

Canada has ratified or subscribed to a large number and variety of international instruments dealing with the protection of human rights generally and the treatment of prisoners specifically. While the vast majority of these instruments are not technically binding on the Government of Canada, they do provide guidance as to what is internationally recognized as good practice.  Even more importantly, they reflect the values and principles that should inform the interpretation and application of Canadian law as fully as possible.  

In Baker v. Canada (Minister of Citizenship and Immigration), [1999] 2 S.C.R. 817, the Supreme Court of Canada commented upon the application of the International Convention on the Rights of the Child which has been ratified by Canada but not implemented by Parliament.  Even though the Convention has no direct application in Canada, the majority of the Court adopted a contextual approach to statutory interpretation that was informed by the values and principles of the Convention. Justices Cory and Iacobucci concurred in the judgment but disagreed with the majority on this point.  In so doing the Court adopted the following statement by Ruth Sullivan in Dreidger on the Construction of Statutes (3rd ed. 1994) at p. 330:

The legislature is presumed to reflect the values and principles enshrined in international law, both customary and conventional.  These constitute a part of the legal context in which legislation is enacted and read. In so far as possible, therefore, interpretations that reflect these values and principles are preferred. (Emphasis added by Court) at p. 861.    

In 1975 Canada subscribed to the United Nations’ Standard Minimum Rules for the Treatment of Prisoners (1957) (SMRTP).  At that time, Canada explicitly committed itself to compliance with and implementation of the SMRTP.  The Rules set out in the Standard are intended “to set out what is generally accepted as being good principles and practice in the treatment of prisoners and the management of institutions” (preamble).  While not mandatory, these rules are explicitly described as minimum.  The Government is in no way restricted from going beyond the standard set out in these Rules, but employing a standard below the minimum provided by the Rules would seem a questionable practice and would demand careful and thorough justification.  As set out by the Supreme Court of Canada in Baker, the SMRTP reflect the values and principles that should guide and inform the treatment of prisoners in Canada.

Rule 53 of the SMRTP deals directly with the question of cross gender staffing in relation to women prisoners as follows: 
     53.	(2) No male member of the staff shall enter the part of the institution set aside for women unless accompanied by a woman   officer.
(3) Women prisoners shall be attended and supervised only by   women officers.  This does not, however, preclude male members of the staff particularly doctors and teachers, from carrying out their professional duties in institutions or parts of institutions set aside for women.

The rule is clear and unequivocal and provides specific direction on what is considered the best practice in dealing with women prisoners.  In applying the approach adopted by the majority of the Supreme Court of Canada, Rule 53 of the SMRTP should guide the interpretation and application of Canadian legislation, including the Canadian Human Rights Act and The Corrections and Conditional Release Act, as they relate to the treatment of women prisoners.  Although some stakeholders put their position on Rule 53 somewhat more forcefully, this understanding of the role and effect of Rule 53 accords with the positions put forward by NAWL, CAEFS, the Correctional Investigator Canada and the Canadian Human Rights Commission in their response to the Co-Monitors’ question on this issue. 	


ii) The Canadian Charter of Rights and Freedoms

The federal government is subject to the Canadian Charter of Rights and Freedoms with respect to all of its actions.  This would include the government’s treatment of anyone incarcerated in a federal prison or under federal jurisdiction, as well as all employees or staff working in those facilities or with the inmates.  All legislation is subject to the Charter as well. 

Section 15 of the Charter, the equality rights section, is the most pertinent for the purposes of this report as the issue of cross gender staffing of women inmates directly raises equality issues for both staff and inmates.  According to s.15(1):

Every individual is equal before and under the law and has the right to the equal protection and equal benefit of the law without discrimination and in particular, without discrimination based on race, national or ethnic origin, colour, religion, sex, age or mental or physical disability. 

In Conway v. The Queen (1993), 105 D.L.R. (4th) 210 (S.C.C.), the Supreme Court of Canada addressed the matter of cross gender staffing in relation to the question of the constitutionality of frisk searching and the patrolling of cell ranges by female guards in male penitentiaries.  The Court held that it was doubtful that these practices constituted discriminatory treatment of male prisoners as compared to female prisoners who are not similarly subject to cross gender frisk searches and surveillance.  Even if these practices did amount to discrimination, the Court held that they were saved by s.1 of the Charter.   The Court addressed the issue of the differential treatment of women inmates explicitly recognizing that differential treatment in this context might actually be required in the interests of furthering equality:

The jurisprudence of this court is clear: equality does not necessarily connote identical treatment and, in fact, different treatment may be called for in certain cases to promote equality.  Given the historical, biological and sociological differences between men and women, equality does not demand that practices which are forbidden where male officers guard female inmates must also be banned where female officers guard male inmates.  The reality of the relationship between the sexes is such that the historical trend of violence perpetrated by men against women is not matched by a comparable trend pursuant to which men are the victims and women the aggressors.  Biologically, a frisk search or surveillance of a man’s chest conducted by a female guard does not implicate the same concerns as the same practice by a male guard in relation to a female inmate.  Moreover, women generally occupy a disadvantaged position in society in relation to men.  Viewed in this light, it becomes clear that the effect of cross-gender searching is different and more threatening for women than for men.  (213-214)

The Court also referred to “the humanizing effect of having women in these positions [of prison guard]” as well as to the positive employment equity implications of having women in positions that in the past have traditionally been held by men.   

All of the factors discussed by the Court in Conway are relevant to the issues under review in this report and all of them have been raised by the respondents in their interviews and by the stakeholders in their submissions.  What is clear from Conway is that the equality analysis of cross gender staffing issues is complex.  A simplistic response that male and female inmates have to be treated the same and that male and female guards have to be treated the same does not accord with the right to equality guaranteed by s.15.  Section 15 requires that the implications of women’s general disadvantaged status in society, the individual and systemic impact of male violence against women, the historical, biological and sociological differences between men and women have to be analyzed in relation to the specific situation of women inmates.  Similarly these equality issues, including the issue of employment equity, have to be analyzed with respect to male and female staff.  The information gathered through this monitoring project provides necessary data for such an analysis.      
 
The approach taken by the Court in Conway has become known as a substantive equality or result equality approach.  Substantive equality has replaced the previously held notion of formal equality that held sameness of treatment as the defining feature of equality.  Substantive equality focuses on the conditions that created and perpetuate the inequalities involved in the situation under review and looks to the effects of a practice or policy in order to determine its equality impact.  Substantive equality recognizes that in order to further equality, policies and practices need to respond to historically and socially based differences. In order to be treated equally, disadvantaged and non-disadvantaged groups may need to be treated differently.  

However, it is the formal equality model that is instilled in the minds of most Canadians as the definitive meaning of equality.  Most Canadians believe that treating people the same is what equality is all about.  For the majority of Canadians, equality means ignoring differences attributed to race, gender, disability and/or sexual orientation.  Taking these factors into consideration is generally seen as discriminatory, unfair, anti-equality.  From this perspective, limitations on male PWs or a requirement of only female PWs are understandably seen as unfair and inappropriate. This understanding of equality is clearly reflected in responses from the staff and inmate interviews conducted for this project. A critical follow up to this project must be to provide education to staff and inmates to assist them in developing a fuller and more meaningful understanding of equality and inequality and what needs to be done to further equality. As has already taken place in the courts, education and exposure to the realities and experiences of disadvantaged groups will shift understanding of equality to reflect a substantive rather than a formal approach.  Such education is an essential component of the cross gender staffing project if staff and inmates are to be able to understand and work effectively with the policies that emanate from this project. 

In addition to the equality rights provided by s. 15, women inmates would no doubt rely upon other Charter rights in the context of litigation or advocacy in relation to the issue of cross gender staffing.  This would include the section 7 “right to life liberty and security of the person and the right not to be deprived thereof except in accordance with the principles of fundamental justice.”  In addition, the section 12 “right not to be subjected to any cruel and unusual treatment or punishment” would likely be invoked. In this context, the arguments allowed to in Conway would be developed and pursued. A s.15 equality analysis could be used to support gender based s.7 and s.12 arguments. 


iii) The Canadian Human Rights Act

The federal government is also governed by the Canadian Human Rights Act (CHRA) in its dealings with staff and inmates. Among other things the CHRA prohibits discrimination on the basis of sex in relation to employment and to the provision of goods, services and facilities.  The CHRA is itself subject to the Charter and will be interpreted and applied in accordance with the Charter jurisprudence on equality and discrimination.  

The s. 7 prohibition against discrimination in employment is unqualified:

7.  It is a discriminatory practice, directly or indirectly, 
(a) to refuse to employ or continue to employ any individual, or
(b) in the course of employment, to differentiate adversely in relation to an employee, on a prohibited ground of discrimination. 
		
However, the legislation does recognize that sometimes the requirements of a particular job make it necessary to exclude certain individuals or groups, or to hire only members of a specific group.  In furtherance of this recognition, the Act provides exceptions to the general prohibition against discrimination and deems these exceptions not to constitute discriminatory practices.  The bona fide occupational requirement (BFOR) is one of these exceptions.  Section 15 of the Act provides:

15. (1) It is not a discriminatory practice if
(a) any refusal, exclusion, expulsion, suspension, limitation, specification or preference in relation to any employment is established by an employer to be based on a bona fide occupational requirement; ...
    (2) For any practice mentioned in paragraph (1)(a) to be considered to be based on a bona fide occupational requirement and for any practice mentioned in paragraph (1)(g) to be considered to have a bona fide justification, it must be established that accommodation of the needs of an individual or a class of individuals affected would impose undue hardship on the person who would have to accommodate those needs, considering health, safety and cost.

The protection from liability provided by a policy of only having female PWs for female inmates would not be absolute.  Vicarious liability would apply with respect to abuse by a female guard the same as it would with respect to abuse by a male guard.  However, given the extensive research that demonstrates vastly higher rates of physical and sexual abuse of women by men than by women, the protection in having only female PWs would be found in the significant reduction in the risk of physical or sexual abuse by female guards.  This would be consistent with the deterrent, preventive effect intended by the imposition of vicarious liability.

iv) Employer Liability 

In developing its policy on the question of the cross gender staffing of Federally Sentenced Women, the government needs to consider its potential liability with respect to the physical or sexual abuse  The term abuse is intended to include any sexual activity between a guard and an inmate, sexual exploitation, sexual harassment, inappropriate touching, abusive neglect and physical abuse.  It does not include authorized actions or discipline appropriately carried out pursuant to valid government policies or directives.   of women inmates by staff.  The case law indicates that Correctional Services Canada as the employer would, in most circumstances, be held liable for any physical or sexual abuse inflicted by a staff member on an inmate.  They would certainly be held directly liable in circumstances in which they were negligent in their hiring or supervision of employees, but they would likely be held to the higher standard of vicarious liability for most prison staff given the specific nature of the employment and the vulnerability of the inmates.    

An employer who is negligent in hiring or dealing with an employee who commits a tort in the context of his/her employment will be held directly liable for their negligence.  For example if CSC did no screening and hired as a man who has a history of sexual abuse of women who then sexually abused an inmate, CSC would presumably be directly liable in negligence.  In defending against an action for negligence, CSC would want to be able to argue that they took every reasonable precaution to prevent such an occurrence – rigorous screening and training of all staff, ongoing monitoring of all staff, restricting access to female inmates by male staff, hiring only screened and trained female guards.  There may be an argument that, given the statistics, the risks, past experiences etc, hiring male staff, for example, male psychiatrists or male spiritual/religious advisors, is per se negligent.  The more independent access the guards had to women inmates and the more vulnerable the circumstances of such access, the stronger the negligence argument would be.  However, the jurisprudence indicates that CSC would be likely be held to a higher standard than negligence.  

The circumstances under which guards and other staff perform their duties in relation to inmates are such that it would seem probable that CSC would be held vicariously liable for any physical or sexual abuse inflicted by a guard or other staff on an inmate.  Under vicarious liability, also known as strict or no fault liability, liability is imposed on the employer for the acts of his/her employee in the absence of any fault on the part of the employer.  Thus, even though an employer appropriately screens, trains and supervises employees, that employer may be held liable for torts (such as physical or sexual abuse) committed by their employee.  

The Supreme Court of Canada has recently released two decisions relating to employer liability for sexual abuse of children by an employee.  In Bazley v Curry, [1999] 2 S.C.R. 534, the Court unanimously held the Children’s Foundation, a non-profit organization which operated residential care facilities for the treatment of emotionally troubled children, vicariously liable for the sexual abuse inflicted by an employee on a child in their care.  In R. v. G.T., [1999] 2 S.C.R., the Court in a 4 to 3 decision, did not find the Boys’ and Girls’ Club of Vernon, a non-profit recreational organization, vicariously liable for the sexual abuse inflicted by an employee on two children in the club’s program. 

The Court in Curry set out two policy rationales for the imposition of vicarious liability:
·	to provide a just and practical remedy to people who suffer as a consequence of
wrongs perpetrated by an employee -- to provide fair and effective compensation;     and,
·	to deter future harm. 

Vicarious liability is intended to encourage employers to manage the risk inherent in their enterprise so as to minimize the harm and the costs of the harm that may flow from that enterprise.

According to the test set out by the Court for the imposition of vicarious liability, there must be shown to be a connection between the employment enterprise and the wrong done by the employee.  The Court listed a number of factors to be considered in determining the sufficiency of the connection:
·	the opportunity that the enterprise afforded the employee to abuse his or her power 
      ability to be alone with the victim, supervision of intimate activities; 
·	the extent to which the wrongful act may have furthered the employer’s aims (and
      hence be more likely to have been committed by the employee); The dissent in G.T. found that this factor is not really significant in situations involving intentional torts such as sexual abuse because it can be assumed that intentional torts do not generally further employers’ ends. 
·	the extent to which the wrongful act was related to friction, confrontation or intimacy
      inherent in the employer’s enterprise -- “to require or permit an employee to touch
      the client in intimate body zones may enhance the risk of sexual touching” ( p. 562);
·	the extent of power conferred on the employee in relation to the victim -- “the more the	 enterprise requires the exercise of power or authority for its successful operation, the	more materially likely it is that an abuse of that power relationship can be fairly ascribed to the employer” (p.562); and,
·	the vulnerability of potential victims to wrongful exercise of the employee’s power (p.560)

The Court summarized the requirements as follows:
[T]he test for vicarious liability for an employee’s sexual abuse of a client should focus on whether the employer’s enterprise and empowerment of the employee materially increased the risk of sexual assault and hence the harm.  The test must not be applied mechanically, but with a sensitive view to the policy considerations that justify the imposition of vicarious liability – fair and efficient compensation for wrong and deterrence.  This requires trial judges to investigate the employee’s specific duties and determine whether they gave rise to special opportunities for wrong doing.  Because of the peculiar exercises of power and trust that pervade cases such as child abuse, special attention should be paid to the existence of a power or dependency relationship, which on its own often creates a considerable risk of wrongdoing (p.563).        

The Court rejected the argument that non-profit institutions should be exempt from vicarious liability because they perform needed services on behalf of the general public.  Presumably government would be no more successful in making a claim for exemption.  

Applying the factors to the fact situation before it, the Court found the Children’s Foundation liable for the sexual abuse committed by its employee in the situation where employees were expected  to do everything a parent would do from general supervision to intimate duties like bathing and tucking in at bedtime.  

The opportunity for intimate private control and the parental relationship and power required by the terms of employment created the special environment that nurtured and brought to fruition Curry’s sexual abuse.  The employer’s enterprise created and fostered the risk that led to the ultimate harm.  The abuse was not a mere accident of time and place, but the product of the special relationship of intimacy and respect the employer fostered, as well as the special opportunities for exploitation of that relationship it furnished (p.567-8)

Curry was a unanimous decision.  GT, on the other hand was split, with the majority not holding the Vernon club vicariously liable.  The club offered group recreational activities in which the majority found that the opportunity for abuse was slight.  The sexual abuse was possible only because the perpetrator managed “to subvert the public nature of the activities”.   All but one of the incidents of abuse took place away from the Club and outside working hours.  The majority found that the ultimate misconduct was too remote from the employer’s enterprise to justify imposing vicarious liability. 
  
Sexual or other physical  abuse in a prison setting would be a much stronger case than that in G.T. and more akin to the residential “care” situation in Curry.  While emotionally troubled children are arguably more vulnerable than women inmates, prisoners must nonetheless be considered extremely vulnerable.  The power conferred on prison guards and other prison staff is huge. There are myriad opportunities for guards to abuse their power in terms of being alone with inmates and in terms of the supervision of intimate activities. Friction, confrontation and intimacy are all inherent in the prison enterprise.  Job-created power and job-created intimacy are both overwhelmingly present in most staff/inmate situations.  Sexual or other physical abuse of an inmate by a prison guard or by many other types of staff The situation would not necessarily be the same with respect to sexual or other physical  abuse of an inmate by another employee.  The factors of opportunity, power, vulnerability and intimacy would be quite different with respect to a prison maintenance worker for example.  In this context, the employer might only be held liable under a direct fault based cause of action as discussed above.   would rank very high on all the relevant factors outlined in Curry. ` It is likely that CSC would be found vicariously liable for any such acts.  

Employment policies and practices could only constitute a possible defence in relation to direct, not vicarious, liability and are therefore unlikely to provide CSC with a defence when abuse by a guard has occurred.  Screening, training, supervision, restriction of duties of male guards and/or hiring only female guards would relate to prevention, and thereby avoidance of claims for liability, in keeping with the deterrence rationale for vicarious liability. 

Protection from liability provided by a policy of only having female PWs for female inmates would not be absolute. Vicarious liability would apply with respect to abuse by a female guard the same as it would with respect to abuse by a male guard.  The protection would be found in the significant reduction in the risk of physical or sexual abuse by guards. This would be consistent with the deterrent, preventive effect intended by the imposition of vicarious liability.  




v) The Corrections and Conditional Release Act

The Corrections and Conditional Release Act (CCRA) is the legislation that governs the operation of the federal correctional system.  The Act and the regulations thereunder set out the inmate complaints and grievance procedures.  As discussed above, the Act must be interpreted and applied consistently with the Charter and the Canadian Human Rights Act and, as fully as possible, with relevant international instruments, including the Standard Minimum Rules for the Treatment of Prisoners .







5.	DISCUSSION AND RECOMMENDATIONS

a)	Introduction

When Madam Justice Arbour examined the issue of cross gender staffing in the 1996 Commission of Inquiry Into Certain Events at the Prison for Women, she acknowledged two arguments in favour of cross gender staffing:  equality of opportunity and the "normalizing" effect of having men work in FSW facilities. With respect to arguments against cross gender staffing, she cited evidence presented to the Commission by FSW and Stakeholders, that past histories of abuse would be amplified or re-stimulated by men on the front-line and would interfere with their healing from these histories of abuse.  She also cited concerns that the presence of men would lead to an increased number of privacy violations.  In the end, she did allow the status quo of cross gender staffing to continue but only if certain safeguards were to be put in place:

On balance, however, I am not persuaded that the Correctional Service staffing should be interfered with at this stage.  In my view, the key to the success of gender integration in the living units of correctional facilities for women lies in staff selection and training, explicit working protocols and adequate monitoring.  Based on the material presented to me, I am satisfied with the selection and training process for the new facilities.  I am concerned, however, that the same process not be dismantled after the hiring of the first group for the new facilities.  Again, because the numbers are so small there is a risk that replacement staff in the years to come may not receive the intensive training that has characterized the start-up phase of the operations. Op.cit. p. 216

The Cross Gender Monitoring Project's mandate has been to assess the systemic impact of cross gender staffing on FSW and staff, to identify operational and policy issues and to forward appropriate recommendations.  Implicit in this assessment is the question of whether present practices regarding selection, training and the implementation of the National Protocol have met the objective of ensuring successful "gender integration".  Also implicit in this assessment is the degree to which the presence of male workers in FSW facilities has resulted in incidents of privacy violations and sexual misconduct.  The additional question to be addressed is the impact of the presence of male workers on the healing of FSW who have histories of past abuse.  It should be noted that during Phase I of the Project, our mandate was extended to include incidents of  sexual misconduct on the part of any non-inmate. 

This Section will reiterate findings and advance conclusions and recommendations on the effectiveness of selection, training and CSC’s National Protocol for Front-Line Staffing in the CSC Women’s Institutions and Maximum Security Units, otherwise known as the cross gender policy.  Based on the information we gathered over the three years of this project, we will weigh the degree to which screening, training and protocols are addressing successful gender integration and whether these measures are being and can be expected to be maintained. We undertake this analysis within a Canadian and international legal context, applying notions of equality as defined by our courts and as outlined in the Findings section, and assessing the information in light of the general research and literature in this field.

b)  Advantages and Disadvantages of Cross Gender Staffing: Conclusions and Recommendations 

The issue of employing males in FSW facilities is indeed complex.  In our interviews and consultations, we were presented with a wide array of opinions and perceptions.  Many of these echoed the issues and concerns raised by Madam Justice Arbour referred to in the Introduction to this Section. 

Gender integration is a controversial proposition. It must take into account the dignity and safety of inmates and workers.  At the heart of the controversy is how it is possible to protect the dignity and safety of both inmates and staff and provide the best possible protection for women prisoners with respect to privacy violations and sexual misconduct by staff and other non-inmates. In addition, we must examine how it is possible to apply fair employment practices.

As mentioned, the rationale for employing male workers as front line workers in women’s prisons embraces two main themes. The concepts of merit and fair employment practices are key to unions and their members. Under these concepts, employers should hire and promote based on the knowledge, skill and experience of workers, not their gender, race or ethnic background, perceived non-disability status, or sexual orientation. All workers, male and female, should be treated fairly and in accordance with collective agreements. In relationship to staffing in penitentiaries, the union proposes that male front line staff should be hired in women’s facilities on merit and should be allowed to do what women correctional officers are allowed to do in male facilities. It is also proposed that this similarity in function and restrictions is required in light of equality guarantees of the Canadian Charter of Rights and Freedoms. 

The other main rationale for employing males in front line positions in women’s facilities is the rehabilitation and reintegration value of having positive male role models working as Primary Workers in women’s facilities. Many, if not most, Federally Sentenced Women are survivors of sexual and physical abuse and many have never experienced a positive relationship with a respectful, kind and non-discriminatory male. Employing qualified males in front line positions would provide FSW with the experience of working and getting to know competent and caring men to assist them in healing past abuse. 

Those who propose not allowing males to work in front line positions base their rationales on three main concerns. The first is the increased risk for privacy violations and sexual misconduct as well as the related issue of increased fear and flashbacks to earlier abuse by of males entrusted with authority. The perceived or actual potential for further sexual abuse/misconduct can interfere with the healing process for many women prisoners. It is also reasoned that the high percentage of sexual abuse experience among women prisoners, particularly from males in trust relationships, justifies female only front line workers. It is proposed that the equality provisions of the Canadian Charter of Rights and Freedoms do support protection of privacy and security of the person for women prisoners. 

Another fundamental thesis is the challenge to the notion that women prisoners will experience a normalizing environment if males are employed in front line security positions. It is argued that the very nature of the power imbalance inherent in this relationship of prisoner and guard cannot be seen to be normalizing. A normalized positive relationship between a male and female can only be in the context of a greater balance of power. While it is true that most FSW females do not enjoy full equality with males in the community, the profound power of front line workers over the daily  lives of women prisoners is at the opposite end of the continuum.

A third concern relates to the impact on female Primary Workers of necessary restrictions on the role of male Primary Workers in women’s facilities. Women PWs must do all the invasive security duties, often reducing their role in counselling, release planning and program delivery. Female PWs also must assume a substantial amount of night work. Male PWs are essentially doing a different job, it is argued, one that is understandably more popular with women prisoners, as males do not perform strip searches, urinalysis, frisks and patdowns. Women staff are therefore seen as disadvantaged and their conditions of employment are negatively affected by having male PWs.

The need to address the controversy inherent in cross gender staffing is evident when we look south of the border for the consequences of not having an effective policy protecting women prisoners from sexual misconduct. The American prison system was condemned in two reports citing widespread sexual abuse of female prisoners. While Canadian correctional practice operates on very different principles than the US, Canadians need to be mindful of the potential for abuse.  A December, 1996 report by the Human Rights Watch in the United States, entitled All Too Familiar: Sexual Abuse of Women in U.S. Prisons, graphically documents forms of abuse female prisoners endure.  The 1998 Amnesty International, report entitled ‘Not part of my sentence’ Violations of the Human Rights of Women in Custody, Human Rights Watch (1996) All Too Familiar:  Sexual Abuse of Women in U.S. State Prisons. pp.1-2 called for female inmates to be supervised by female staff only, and for victims to be more effectively protected from retaliations if they report abuse. The report states that the reporting of rape and other forms of sexual abuse are probably the tip of the iceberg and Amnesty International is calling for female imates to be supervised by female staff only.

Submissions from a number of organizations emphasized the need for Canada to uphold its international commitments in human rights, including our agreement to voluntarily implement the United Nations Standard Minimum Rules for the Treatment of Prisoners. These standards commit Canada to female only front line workers in female facilities. 

In our Second Annual Report, we recommended that male Primary Workers could remain a part of the staff of federal facilities if and only if all of the following were implemented:

·	recruitment, screening and training policies and procedures remain fully in place, with a return to the 10 day Women-Centred training;
·	effective policies are in place and enforced that specify appropriate roles and restrictions for male Primary Workers;
·	the needs of the significant minority of Federally Sentenced Women who feel very strongly that they are not willing or not able to deal with males in the living quarters at night are accommodated and respected in policy and practice; we also recommended that this be accomplished by not permitting males in the living units after curfew;
·	that male PWs not exceed 20% of the PW staff complement.

In site visits for this final report, we found the following with respect to the four “if and only if” minimum safeguards:

·	in a number of institutions, there had been no screening or training for as much as nine months for Primary Workers. Our findings indicate that 26 of the 82 staff who responded still had no women centred training, and a further 24 had a much shorter version. A significant number of male correctional officers had transferred directly from male penitentiaries to several women’s facilities without any screening. These men were still awaiting women centred training at the time of our interviews nine months later;
·	where there had been training, the number of days of training ranged from two to five days in total, reduced from the original ten days of training;
·	the National Protocol was being partially or largely violated, aside from strip searches, and frisks/pat downs in all institutions employing male PWs. It is important to note that not only did FSW respondents identify a significant number of protocol violations and incidents of privacy violations and sexual misconduct, staff also identified such incidents, although with less frequency. In most institutions, male PWs were not announcing their presence, were not knocking before pulling back privacy curtains, were participating in cell extractions, and were engaging in single counts or pairing up with other males even at night. It is important to note that the number of incidents of women being exposed in a state of undress or nude did increase during this period;
·	The broad-based purposeful non-compliance by many staff with the National Protocol suggests that at best the training was ineffective in creating an understanding of why such restrictions are necessary, and a commitment to compliance; 
·	In interviews, 59% of staff stated they were only "somewhat familiar" or "not at all familiar" with the Protocol and 74% could not name a single provision in the Protocol; and,
·	The concept of a quota is hard to implement and must necessarily involve decision-makers beyond CSC.  It is a controversial concept. On the other hand, concern was expressed by some prison managers that, without such a cap, there would be a dramatic increase in the number of male PWs, given imminent vacancies expected in these positions.

There appears to be little system-wide understanding of the need for and strict enforcement of particular policies and practices designed to protect women prisoners from privacy violations and sexual misconduct. Notions of equality by many at all levels, institutional, regional and headquarters, are often based on same treatment approaches, that is to say that male PWs in women’s facilities should be able to do exactly what women front line workers in men’s facilities can do.  An understanding of substantive equality recognizes the differences between these two situations, gender/power dynamics, and the effects of sexual abuse on women. For example, while privacy violations may have negative effects on male and female prisoners alike, the implications for a woman prisoner of being viewed undressed by a male front line worker are different than a male prisoner being viewed in the same way by a female front line worker. Where both male and female inmates may experience embarrassment at being viewed by a staff member of the opposite sex, the female is more likely to feel fear, degradation, and violation. The social and personal context of women’s experience of being a target for male violence is likely to be on the female’s mind. Even among those who did receive training, many could not remember the content of it nor could they articulate the reasons for restrictions on male PW's as outlined in the National Protocol. The training for front line staff certainly did not create an awareness of the need for restrictions or the nee for a woman centred approach.  In addition, enforcement of the National Protocol to address violations does not exist.
 
The penitentiary system has been designed for male inmates. Federal prisons house as many as ten thousand males and only a few hundred women each year. The duty to effectively and equitably rehabilitate and reintegrate women prisoners costs considerably more per capita. In this social and historic context, it is critical to plan for higher costs for program development, delivery and management in a permanent manner. It is equally important that maximum resources be made available where FSW serve their sentences in the institutions.  While CSC and the Federal Government have clearly committed increased resources to women prisoners in creating regional facilities for women, there is a need for permanent additional funding for the specific selection and training of staff as well as the systemic work that needs to be undertaken to change the organizational culture with respect to substantive equality measures.

Another fundamental shift occurred this past year, in the development of a greater understanding of the complex gender equality issues. From the responses of FSW and staff on each aspect of the cross gender staffing Protocol, a clearer overview emerges. The majority of FSW and the majority of staff respondents, concur that the functions that are contact security functions, usually described as front line work, are not appropriate roles for male Primary Workers. Of particular interest is the shift in position by FSW with respect to males being allowed into living units at night. The majority of women respondents now do not want males in their living units at night. The degree to which this relates to the increase in privacy violations and the suspension and/or erosion of screening and training, can only be speculative. From this overview, it is fair to say that when Federally Sentenced Women have endorsed employing male Primary Workers, they want access to males in counselling, programming and pre-release planning functions. They do not want males performing contact security functions. As the Primary Worker position combines frontline security work with the other counselling/programming functions, the only way for women to have access to males in these non-security functions under the present approach is to have male Primary Workers remain while not performing contact security functions. 

Several other trends have become apparent during the past year.  There has been a significant turnover of male and female PWs in most facilities for Federally Sentenced Women. This has created immense staffing pressures. Contributing factors to this turnover appear to be:

·	As mentioned, dissatisfaction among female staff with the heavy emphasis on security functions rather than programming and counseling functions. In order to accommodate the restrictions on the roles of male PWs, female PWs have had to assume night shifts and contact security functions disproportionately. Respondents noted that the situation of only women staff performing invasive security procedures has had a number of effects. Male and female PWs are actually performing different jobs. Women PWs spend significant portions of their shifts doing the “dirty work” rather than doing the work they thought they would largely be doing, i.e. counseling, release planning, program delivery. These skills are being underutilized as a consequence and many move on.

·	Male Primary Workers have expressed frustration with limitations on their role. Males are sensitive to and perceive restrictions on their roles as an insult to their individual commitment to professionalism. These workers want to carry their full work responsibilities, to fulfill all aspects of their job, competently and completely.  Their perception is they are “being viewed as potential harassers and rapists” regardless of who they really are. At the same time males recognize their gender based vulnerability in working with a female population that largely shows reactive problematic sexual behaviors. Male PWs also expressed concern about the overburden on female colleagues with respect to custodial functions and night shifts. They would like to do their share but the National Protocol prevents them from doing so. This frustration along with the perceived insult to professionalism may have contributed to the turnover in male Primary Workers.

The initial staffing of Primary Worker positions involved public recruitment, which drew in most cases hundreds of applications from women and men with appropriate experience with girls and women. This outreach approach to staffing appears to have been set aside with the result that the only pool to staff these positions is from new general recruits and lateral transfers from male penitentiaries.

These situational factors in total, plus budget freezes, had a cumulative effect of periodic suspension of training and screening of Primary Workers, and subsequent National Protocol violations.

In summary, in light of: 
·	the extensive, and in many cases purposeful, violations of the cross gender protocol; 
·	the inability of training to change the attitudes, which are systemic, that the cross gender protocol is unfair and discriminatory as opposed to essential and equality based;
·	the extended suspension of screening and training including for male correctional officers laterally transferring in from male penitentiaries;
·	the shift and greater clarity in the positions of the majority of female inmates with respect to not wanting males to perform contact security functions;
·	the fact that the protocol has created a situation that negatively impacts on the roles of female PWs and implicitly creates a different job for male PWs; 
·	the confusion and demoralization on the part of male PWs by the necessity of having restrictions on their roles as required to protect the privacy and security of women inmates; 
·	the historic systemic status of Federally Sentenced Women in the penitentiaries and the related higher resource requirement for the custody, care and reintegration  of female prisoners;
·	the evolution of substantive equality as it relates to Primary Workers and Federally Sentenced Women including that Canada is a signatory to the U.N. Standard Minimum Rules for the Treatment of Prisoners committing Canada to  female only front line workers in female facilities.  

We have come to the conclusion that these standards, including the need for female only front line workers, are essential minimum standards to protect these vulnerable women from sexual misconduct. Based on these conclusions, we make the following recommendations.

Recommendation 1:

It is recommended that males should not be permitted to be front line Primary Workers. This would include not being permitted to act in a security function with respect to living and segregation units, cell extraction teams regardless of time of day, and escorts of any kind. 


As noted earlier, the Monitoring Project’s mandate was extended to include the protection of FSW from sexual misconduct by any non-inmate. It is essential, therefore, that there be a broad based approach to preventing sexual misconduct and to effectively and fairly dealing with such allegations.  A subsequent section will address how allegations of sexual misconduct should be handled.  This section will deal with the prevention of privacy violations and sexual misconduct by any non-inmate. 

The number of privacy violations by male Primary Workers against female prisoners increased in the past year. Aside from the increased number of privacy violations largely involving male PWs, the vast majority of sexual misconduct allegations made by Federally Sentenced Women were against people other than male PWs. (The section on Findings describes more fully the alleged incidents that came to the Co-Monitors' attention during the course of our work.) Clearly, protecting FSW from sexual misconduct by any non-inmate must include screening out people with inappropriate attitudes and behaviour, and hiring people who have appropriate attitudes, knowledge and experience. The best way to ensure proper conduct is to hire the right people for the situation. In addition, women centred training would then prepare these individuals to work with the unique needs and vulnerabilities of women prisoners.

Certainly screening and training of workers and volunteers, enforcement of effective protocols and policies, and restrictions of males concerning front line security work are part of effective prevention strategies.  The content of training, initial and ongoing, must include sufficient and appropriate information about sexual harassment and sexual misconduct. Part of this training should include:

·	the content and rationale for laws, policies and restrictions designed to protect FSW from privacy violations and sexual misconduct;
·	the need to respect professional boundaries, and the nature, power dynamics and responsibilities of fiduciary relationships; and
·	a description of who is particularly at risk, high risk situations, and the effects of sexual misconduct on the victim in order to be better able to avoid, detect and report violations.

Recommendation 2:

It is recommended that all persons working in a facility for Federally Sentenced Women, including regional treatment centres and community correctional centres, be screened and undergo women-centred training to ensure appropriate attitudes, knowledge and experience. The women-centred training should be at least ten days in addition to core training. Screening should include checks for criminal convictions of a sexual nature. 

As noted earlier, there has been an historic lack of recognition that there must be permanent funding set aside to properly staff institutions housing women and these funds will likely be significantly more for women per capita than men. There has been recent progress in this area as more money is being spent per capita for female inmates, including selection and training. Some erosion of this money has already occurred in the last year. This recommendation would necessitate more permanent funding being set aside and the protection of what funds are available for the exclusive use of facilities housing federal women. Individual respondents and Stakeholders strongly endorsed the need for sufficient and permanently funded selection and training for all staff. In light of the liability issues already discussed, it is essential that CSC demonstrate that it has taken all steps possible to screen out inappropriate workers re sexual misconduct concerns, and that adequate training to ensure appropriate behaviour and compliance with policies, protocols and legal requirements are assured through training. 


Recommendation 3: 

It is recommended that sufficient funds be allocated for effective screening, as well as initial and ongoing women centered training, and be permanently provided and completely protected for each facility housing Federally Sentenced Women.

The risk for privacy violations and sexual misconduct, including sexual assault, lies not only in the context of security functions performed by males. Alleged incidents over the past 27 months have occurred in a number of elevated risk situations involving other male staff, contract workers and volunteers, as well as female PWs. Situations that inherently elevate risk issues include: 

·	opportunities for a potential perpetrator to be alone with a FSW, especially in an unobserved area;
·	the potential perpetrator is in a trust or authority position;
·	the potential perpetrator is in a position to reward or punish a woman prisoner for compliance or refusal;
·	physical contact is part of the duties, such as frisks, pat downs;
·	where purported security concerns systematically override privacy rights such as not announcing the presence of a male in living units or not knocking before pulling aside privacy curtains; and
·	the potential perpetrator has intimate knowledge of the victim.

There are staff and contract positions in most facilities for Federally Sentenced Women where there is intrinsically an elevated risk, both for an incident of sexual misconduct to occur as well as for the worker to risk an allegation. These positions such as recreation personnel, maintenance workers, shop instructors, religious/spiritual counsellors, and officers handling stores and personal supplies for inmates often involve situations where these males are frequently alone with a FSW in a non-observable area. We repeatedly heard that building designs are such that the Protocol is regularly violated by allowing women to be alone with a male worker in these non-observable areas. Some respondents recommended female-only positions for certain kinds of programs, particularly the facilitator of programs for survivors of sexual abuse. Additionally, protocols should ensure that elevated risk positions, where they are not filled by women, should be situated where observation is ongoing.


Recommendation 4:

It is recommended that elevated risk positions either be filled by females only or changes should be instituted, such that, women are never alone with a male worker in an unobservable area. In addition, a review of all positions should be undertaken by the office of the Deputy Commissioner for Women Offenders to determine if any positions or contracts should be female only. Any such exemption should be directly related to elevated risk of sexual misconduct against Federally Sentenced Women.

Given this set of recommendations, the next question becomes how to implement such potentially controversial recommendations. Under the Canadian Human Rights Act, a policy of hiring only women PWs can be justified as a bona fide occupational requirement and as such would constitute an exception to the Act’s prohibition against sex discrimination in employment. Other measures under the Charter of Rights are also possible. These concepts are discussed in detail in the following section.

c)  Implementation of Recommendation 1

i) Bona Fide Occupational Requirement

Many of the respondents were concerned that a policy of women only PWs would be inequitable and contrary to the law.  However, there are strong legal arguments to support, possibly even to require, a policy of women only PWs relating to FSW.  The bona fide occupational requirement (BFOR) established under the Canadian Human Rights Act is the mechanism whereby what might appear on the face of it to be a discriminatory employment practice is deemed to be non discriminatory because it serves an important and positive function.  The current cross gender staffing policy which restricts the duties of male PWs is similarly an apparently discriminatory practice that would need to be justified as a BFOR.  The arguments for both of these as BFORs would essentially be the same.  However, the findings and analysis provided in this report indicate that in order to meet the positive purpose of the BFOR, it is necessary at this time to have only female PWs dealing with Federally Sentenced Women.  The less discriminatory option of restricting the activities of male guards, while it may initially appear more palatable,  has been shown to be  inadequate and unworkable. Accordingly, the following discussion relates to the justification of the requirement of women only PWs to deal with Federally Sentenced Women as a BFOR.  The ultimate determination of whether the BFOR justification supports the women only PW requirement would be made by a human rights tribunal, or further along by a court, if a challenge were brought against the policy.

Much of what is contained in this report relates to the BFOR question, that is an examination of whether and to what extent being female is a legitimate and necessary requirement for the PW position in relation to female inmates.  The data gathered and presented in this report will provide the evidence for and/or against this proposition and upon which the BFOR assessment would be premised. We cannot repeat all of the relevant findings and analysis contained in the report in this discussion of the BFOR.    This section is intended to provide an overview of the framework into which the information provided in this report would be put for the BFOR justification.  

The classic statement of the requirements for a BFOR is from the 1982 Supreme Court of Canada decision in Ontario (human Rights Commission v.Etobicoke, [1982} 1 S.C.R. 202 and has been quoted in most BFOR cases since:


To be a bona fide occupational qualification and requirement, a limitation... must be imposed honestly, in good faith, and in the sincerely held belief that such limitation is imposed in the interests of the adequate performance of the work involved with all reasonable dispatch, safety and economy, and not for ulterior or extraneous reasons aimed at objectives which could defeat the purpose of the Code.  In addition, it must be related in an objective sense to the performance of the employment concerned, in that it is reasonably necessary to assure the efficient and economic[al] performance of the job without endangering the employee, his fellow employees and the general public. (at p.208)  

As an exception to the general prohibition against discrimination, the BFOR will be narrowly and strictly construed and rigorously examined.  The requirement must clearly relate to the needs and performance of the job.  It must have been thoroughly thought through, including a full exploration of alternatives that do not discriminate or are less discriminatory.  Also, it must be well supported by credible evidence.  According to the Supreme Court of Canada, “if the general purpose of the standard is rationally connected to the performance of the particular job, the particular standard was imposed with an honest good faith belief in its necessity and its application in its existing form is reasonably necessary for the employer to accomplish its legitimate purpose without experiencing undue hardship, the standard is a BFOR” (para 67 BCGSEU case). 

BFOR’s are not static concepts.  Technological and other changes over time will give rise to different needs and requirements.  What is considered a necessary and legitimate standard today may not be considered necessary tomorrow and vice versa.  Different contexts will present different issues. Every BFOR should be periodically reviewed and assessed to determine whether it continues to be justified.  Future changes in social conditions or in the correctional environment may mean that the women only PW requirement is no longer necessary.   

The Supreme Court of Canada recently decided a BFOR case – British Columbia (Public Service Employees Relations Commission) v. BCGSEU (not yet reported) in which they outlined the test and requirements in detail. In addition, the Canadian Human Rights Commission’s “Policy on Bona Fide Occupational Requirement” produced in 1988 is very helpful in setting out the intention, and likely application, of the BFOR exception.    
  
The Supreme Court outlines a 3 step test to determine whether a discriminatory standard is a BFOR.  The employer is required to establish the following in order to justify a discriminatory standard as a BFOR:

1.	Rational connection to the job -- that the employer adopted the standard for a purpose rationally connected to the performance of the job.

This first step requires identifying the general purpose of the standard, that is what generally the standard is designed to achieve.  The purpose of the female only PW standard is to protect women inmates from sexual harassment and abuse by male PWs; to protect the privacy of women inmates engaged in intimate activities; and to facilitate the emotional and psychological healing of women inmates who have been sexually abused. These purposes relate directly and significantly to the job of PW. 

2.	Bona fides – that the employer adopted the particular standard in an honest and good faith belief that it was necessary to the fulfillment of that legitimate work-related purpose.

This is the subjective element of the test, related to the motives and intentions of the employer.  The standard cannot constitute a BFOR if it was not genuinely thought to be reasonably necessary or if it was motivated by discriminatory animus.  There is ample evidence of CSCs efforts and commitment to avoid a discriminatory hiring practice in relation to PWs, if at all possible.

3.	Reasonably necessary – that the standard is reasonably necessary to the accomplishment of the legitimate work-related purpose.  

To show that the female only standard is reasonably necessary, it necessary to demonstrate that it is impossible to accommodate male PWs without imposing undue hardship.  The women only PW standard must be shown to be necessary for the safe, efficient and reliable performance of the essential components of the job.  The requirement must be objectively necessary, taking into account: 

a)	scientific and empirical data and expert opinion; impressionistic opinions or anecdotal evidence are less persuasive – there is no scientific data available on this question but this project provides extensive empirical data and expert opinion to support the women only BFOR

b)	the detailed nature of the duties to be performed – the relevant duties relate to the extensive control and authority necessarily exercised by PWs over inmates; the job-related intimacy; the extreme vulnerability of many of the women inmates.
 
c)	the conditions existing in the workplace with a duty to modify these conditions if to do so would not cause undue hardship – attempts to modify workplace conditions to accommodate male PWs have been unsuccessful; the undue hardship of having male PWs falls primarily on the women inmates rather than the employer, although male PWs pose an increased risk to the employer with respect to vicarious liability.    

d) the effect of workplace conditions on employees, particularly those belonging to a protected group – the impact on female PWs of restricting the activities of male PWs in terms of leaving the women PWs with the most onerous and negative duties and the impact of this on their relations with the inmates is a factor that points to the inadequacy of restricted activities for male PWs as a BFOR. : It is the attempt to employ a less discriminatory practice (i.e. the current cross gender staffing policy) that actually creates the negative effect on workplace conditions.  Not only is the current policy ineffective in attaining the purpose of greater protection for women inmates, it has given rise to an additional set of problems in relation to female staff.


The following are factors to be considered in relation to the BFOR:
·	Safe performance of the job -- relates to situations where the absence of the requirement would likely result in injury to the public or co-workers. Safety considerations are the strongest when they pertain to the safety of others and carry diminishing weight as they relate to the safety of the individual and to economic or material loss.  The injury at risk in the PW context is to the women inmates. The risk is significant and the injury, if incurred, would be major.  
·	Economic risk -- includes indirect economic damage likely to result from injury to persons.  In the PW context this would include the costs associated with the increased risk of vicarious liability.   

In order to show that the requirement is reasonably necessary, the employer must establish that there were no reasonable, non or less discriminatory, alternatives and that it was not possible to accommodate those adversely affected by the standard without undue hardship to the employer.  If a reasonable alternative exists to burdening members of a group with a given rule, that rule will not be a BFOR.  This report extensively documents the inadequacy of the less discriminatory alternative of restricting the activities of male PWs and the impossibility of accommodating male PWs while at the same time providing the protection and healing environment necessary for women inmates.

Conclusion 
A BFOR exists where “the general purpose of the standard is rationally connected to the performance of the particular job, the particular standard was imposed with an honest, good faith belief in its necessity, and its application in its existing form is reasonably necessary for the employer to accomplish its legitimate purpose without experiencing undue hardship”.  The female only PW standard would seem to meet the requirements of each of the three steps outlined by the Court in BCGSEU and accordingly to constitute a legitimate BFOR.  If found to be a BFOR, it would provide a full defence to any claim of discrimination by a male seeking a PW position working with Federally Sentenced Women.  

The Supreme Court of Canada decision in Conway clearly lays the groundwork for the analysis of women only prison workers as a BFOR.  The gender analysis in Conway relating to the different circumstances and particular vulnerability of women inmates strongly supports the women only PW BFOR argument.  In addition, Rule 53 of the United Nations’ Standard Minimum Rules for the Treatment of Prisoners provides strong support for the requirement of female only prison workers as a BFOR. The rule that women prisoners be attended and supervised only by women officers is internationally recognized as the best practice for dealing with women prisoners.  The rule is premised on the values of protecting the physical and emotional safety of women prisoners and respect for their dignity and human rights.  According to the Supreme Court of Canada decision in Baker, these are the values and the principle that, if possible, should be reflected in the interpretation of the CHRA and the determination of what constitutes a BFOR with respect to staffing in relation to Federally Sentenced Women.   

	ii) Possible Charter Challenges by Federally Sentenced Women 

In the absence of a policy of female only PWs, Federally Sentenced Women could challenge the policy of having male PWs.  In so doing they would probably rely upon sections 7, 12 and 15 of the Charter.  The argument might take the form, for example, that subjecting women who have been extensively physically and sexually abused and violated by men in positions of authority over them to the control and authority of male guards in a situation of incarceration constitutes an unjustifiable deprivation of security of the person under s.7, cruel and unusual treatment and punishment under s.12 and a breach of women inmates’ equality rights under s.15.  The data and analysis in this report could be used to support such a challenge.


d)	Additional Related Issues 

This Section addresses other issues of concern including the handling of sexual misconduct allegations, the need for a sexual harassment policy and a discussion of mediation and the inmate complaint and grievance system

i) Handling of Sexual Abuse Allegations - The Context

Our findings indicate that FSW were overwhelmingly negative about the present approach to handling allegations of sexual misconduct. (This approach is described in detail in the Findings section.) It is apparent that Federally Sentenced Women are not utilizing the Inmate Grievance System, or the staff misconduct system, to deal with these types of allegations. 

It has long been recognized through research and inquiries, that sexual harassment and sexual assault are violations that are difficult for victims to report.  The reasons for not reporting are: 

∑	fear of not being believed, particularly when the perpetrator has authority or a trust relationship with the victim; 
∑	the social standing of the perpetrator as compared to the victim; 
∑	the fact that these actions are purposely done without witnesses; 
∑	the volatile nature of the allegations; and, 
∑	fear of reprisals - the context of a prison makes it even more difficult for women to come forward.  

A review of Human Rights Watch and the Amnesty International Reports, as mentioned earlier, indicates that women prisoners in the United States are very reluctant to come forward, experience serious reprisals often involving their liberty, and are largely unsuccessful in having allegations upheld and being protected from their abusers. A follow-up 1998 report by Human Rights Watch Human Rights Watch (1998) Nowhere to Hide: Retaliation Against Women in Michigan State Prisons pp.4-5. states the following:

Virtually all of the women incarcerated in Michigan who were interviewed for All Too Familiar and who had lodged complaints of sexual harassment or abuse have suffered some form of retaliation by the accused officer, his colleagues, or other inmates.  As these guards wield near-absolute power over the women, retaliation can be devastating to the women’s security, health and psychological well-being. We documented threats of physical harm, abusive put-frisks, verbal harassment, and trumped-up misconduct tickets that resulted in women being denied visitation rights with their families and losing the chance of early release from prison.  By failing to monitor vigorously for retaliatory behavior and to discipline guards and employees who participate in retaliatory behavior, the corrections department sends a message to both the women and the guards that corrections employees may abuse, harass, threaten and harm women with impunity.  Impunity in any context is a serious problem with a chilling effect on victims of violence and discrimination.  However, impunity in prisons is particularly devastating because, quite simply, incarcerated women have no protection, no recourse, and nowhere to hide.

In order to prevent and protect women prisoners from sexual misconduct, it is essential that an impartial, effective and fair approach to handling such allegations is trusted by FSW, accused perpetrators, unions and management within CSC and the community. We have already noted that women inmates do not have faith in the present approach to dealing with sexual misconduct allegations by way of the Inmate Grievance system.  The majority of staff respondents and the vast majority of FSW respondents felt that there are circumstances in which there should automatically be an outside investigation of an alleged incident, identifying sexual harassment and assault most frequently.

Staff as well, particularly male staff, have expressed real concerns about how impartial an investigation of sexual misconduct conducted by the institutions or CSC would be. They fear the inmate would be believed and their career and lives would be ruined. They also fear community groups automatically believe a woman prisoner if she makes an allegation of sexual misconduct. Liability concerns of the CSC and Solicitor General Canada make it possible to see the interests of those investigating under the present approach as needing to be seen to be believing FSW over a staff person.   Certainly, the majority of staff do not want to be forced to escort a woman prisoner in the community alone for fear of false allegations and the consequence of this to their lives. 

Section ii) outlines four options to replace the present Inmate Grievance System for dealing with such allegations.  Section iii) sets out minimum standards that need to be met by any option that is adopted.  Section iv) sets out the recommended option.

ii) 	Options for Handling Allegations

A number of options were put forward in the course of our mandate concerning the handling of sexual misconduct allegations by women prisoners. Each is discussed below.

Option A: The Correctional Investigator’s mandate and reporting relationship would be changed through legislative amendment. 

Under the Corrections and Conditional Release Act (CCRA) in Part III, the Correctional Investigator is appointed to conduct investigations into the problems of offenders related to decisions, recommendations, acts or omissions of the Commissioner of Corrections and staff that affect offenders either individually or as a group. After investigating problems or incidents, the Correctional Investigator makes recommendations to the Commissioner. The Commissioner is free to follow the recommendations or not. 

The Report of the Working Group on Human Rights, chaired by Max Yalden, in it’s December 1997 report concerning CSC is entitled Human Rights and Corrections: a Strategic Model. Among others, the Report recommended changes to the legal mandate of the Correctional Investigator (CI), specifically that:

•	The Correctional Investigator be authorized to report directly to Parliament; and

•	The Office of the Correctional Investigator be granted the resources necessary (a) to carry important cases/issues to adjudication, and (b) to play a more active public role in communicating the social rationale for respecting inmates’ rights. (pg 33)

CAEFS recommended in their submission that the CCRA should be amended so as to require CSC to act upon documentation of breaches of the law pointed out by the C.I., and that the C.I. should report directly to Parliament.

The option, then, is to amend the law to give the Correctional Investigator the power to require CSC to act.  With respect to the matter at hand, the C.I. could be empowered to not only investigate allegations of sexual misconduct made by an inmate, but to enforce their findings. This would be a major shift in their function, one that is not at this time being sought by the C.I. Once an audit body is a decision maker, it may affect their ability to audit without at least the perception of conflict of interest, as any audit would possibly involve their own decisions. On the other hand, the C.I.’s office is very knowledgeable about the penitentiary system, already has trained investigators, and appears to have considerable credibility with inmates who were interviewed. 
    
     Option B: CSC’s policies and procedures should change such that penitentiaries never deal with such complaints internally; that a person from the community be involved in all such investigations, and that the regional level of grievance be dispensed with for sexual misconduct grievances such that the Deputy Commissioner for Women Offenders would handle appeals concerning sexual misconduct allegations.

This option involves changing who deals with allegations of sexual misconduct such that the investigation might be seen to be more independent and impartial. At a minimum, the institution where the alleged misconduct occurred should not handle the investigation. We know from our findings that internal investigations result in inmates being extremely reluctant to come forward should sexual misconduct occur. As noted above, inmates and staff alike believe that serious allegations such as sexual misconduct, should automatically be handled outside of the institution. Many noted that investigations should at least involve a person outside CSC. Others  recommended that any decision at the first instance should be appealable, and should go directly to the Deputy Commissioner for Women Offenders.  

In other words, this option keeps the investigation and disposition of sexual misconduct allegations within CSC but introduces some changes that would make the process less open to concerns of conflict of interest, or bias. This option has the benefit of the investigative body also having the power to act on a finding that sexual misconduct occurred. These changes still, however, keep the control of the investigation within the confines of the employer’s domain, and therefore, could still be seen as potentially biased or intrinsically to have a conflict of interest. Given the relative power imbalance between an individual inmate making such a serious allegation, and the staff member being investigated by those who might be liable should the accusation be upheld, a chilling effect is likely. The fear of reprisals is also heightened when the social institution is investigating in effect itself. 


Option C: 	The police should automatically be called to handle any allegation that could be viewed as a criminal offence and the courts would make a determination if a charge is laid. 

A number of respondents advised the Project that any sexual misconduct allegation that may be a criminal offence should be investigated by the police. The police certainly would be seen as independent of CSC by both parties, and are trained in investigations of these kinds. They have the power to lay a charge if warranted and from there the allegation would be handled by the courts. A difficulty lies with the situation where a women prisoner does not want the police called to investigate her allegation. As is the case in the community at large, women victims are often very reluctant to go to the police and from there through the courts. They sometimes feel like they are on trial, particularly when defence counsel try to discredit them. Women prisoners are likely to have these concerns, and they may well be heightened given their vulnerability to such cross examination.  Women prisoners also may have concerns about police given their status as prisoners, and may not trust the police to act fairly when an allegation is being brought forward by an offender. 

Option D: An independent body would investigate allegations of sexual misconduct, and possibly other kinds of serious inmate allegations.

A fourth option involves creating a new independent body that would be responsible for investigating and coming to a finding with respect to allegations by inmates of a serious nature, including sexual misconduct. This body would be created by legislative amendment, and would have its authority and procedures outlined in law.  

This idea is not a new one and in fact has been suggested by the very body whose role is to provide recommendations, including those that are of a systemic nature. The Correctional Investigator has more than once recommended such a mechanism. The Annual Report of 1996-7 states:

“On the basis of this Office’s experience over the years in dealing with the Correctional Service and without in any way limiting the judicial guidance and control called for by Madame Justice Arbour, I believe there is an urgent need for a mechanism somewhere between the Ombudsman function of this Office and the courts, with the legislative authority to order timely corrective action in instances of illegalities, gross mismanagement or unfairness.  The correctional environment, the impact of administrative decisions on individuals within that environment and the past track record of the Correctional Service in approaching individual and systemic areas of legitimate concern in an objective, timely and thorough fashion, demands that a timely and responsive binding avenue of redress be available.  

So again, as I did in last year’s Annual Report, in response to and in support of the findings of Madame Justice Arbour, and in concert with the ongoing review of the Corrections and Conditional  Release Act, the Commissioner,  recommend:

a)	that an administrative tribunal be established with the authority both to compel Correctional Service compliance with legislation and policy governing the administration of the sentence and to redress the adverse effects of non-compliance, and
b)	that access to the tribunal be provided for those instances where if within a reasonable time after receiving a recommendation from the Correctional Investigator pursuant to s. 179 of the Corrections and Conditional Release Act, the Commission of Corrections takes no action that is seen as adequate or appropriate.

This recommendation, as I have previously indicated, is intended to support and complement, not attenuate or replace, the function of this Office in ensuring that areas of offender concern are decided on in an objective and timely fashion consistent with the Service’s legislative responsibility.”pg.3)

This option, then, involves taking the investigations of sexual misconduct allegations, along with other allegations of a serious nature such as physical assault, away from CSC and giving the responsibility to an independent body. This option certainly would be seen to be independent by all parties, and would have trained investigators to handle these complex complaints. Such a body would develop considerable understanding and knowledge of the unique world of the penitentiary, and could bring this to bear on coming to a determination. Investigators could also be trained to have knowledge and sensitivity with respect to victims of sexual abuse/misconduct. 

There are a number of issues that would need to be addressed in such a model.  The question of how stipulations for handling of discipline of employees spelled out in collection agreements with unions can be incorporated in such a new approach, and the degree to which the discipline process would need to rest within CSC are central ones. It may be that such a body would handle fact finding only, leaving discipline to the present CSC process, possibly guided by legislation. Whether information gathered in an investigation of an allegation could be used against a staff member in any discipline or criminal hearing is another important question to be addressed.


iii) Minimum Standards 


Recommendation 5:

Regardless of which option is chosen, the following set of minimum standards are required in order to increase the credibility of and effectiveness of the handling of sexual misconduct allegations.

a)	that no process internal to CSC, even with outside advisory review, be used to handle inmate sexual misconduct accusations against non-inmates, including allegations against staff, contract workers and volunteers;
b)	that conflict resolution or mediation not be used for sexual misconduct allegations;
c)	that inmate sexual misconduct allegations be investigated and dealt with completely outside of the facility where the alleged incident occurred;
d)	that any process incorporate an approach for complaints by Aboriginal women inmates that recognizes their vulnerability to persons in positions of trust and authority within their own culture as well as outside it;
e)	that policies and procedures for fact finding/investigations be based on principles of due process and fairness, and should be clearly articulated. There should be a formal process for a “paper trail”, which must include a way of tracking each step from the initial allegation to its resolution. Privacy and access to information legislation and regulations must be fully incorporated in such policies and procedures;
f)	that both parties have the right to an assistant of their choosing;
g)	that police must be called in to investigate allegations that could constitute a criminal offence; if the woman inmate complainant does not want to proceed, other mechanisms for investigation must be open to her.
h)	that CSC is clearly responsible for protecting the complainant from the respondent or from reprisals, including suspending the respondent with pay or reassigning such that contact between the complainant and the respondent is not possible;
i) 	that those investigating such allegations be free of conflict of interest concerns, and have training in or knowledge of investigating sexual misconduct allegations, and informed about sexual abuse/misconduct, criminal justice and corrections;
j) 	that there be fully resourced independent monitoring or auditing of whatever approach is selected;
k) 	Federally Sentenced Women should have access to independent funded assistance in submitting the initial allegation and throughout the process. This assistance could be provided by community organizations such as Elizabeth Fry Societies, aboriginal organizations, victim service organizations; and,
l) 	Federally Sentenced Women and those working in the women’s facilities, as well as regional and national headquarters, are provided with ongoing information and education as to the new approach taken to sexual misconduct allegations.

iv)  The Preferred Option

While each option listed above have benefits and drawbacks, after careful consideration, we are recommending the option D that "An independent body would investigate allegations of sexual misconduct and possibly other kinds of serious inmate allegations" as the preferred route as it provides the greatest capacity for a mechanism to deal with these serious complaints that would be, and would be seen to be, unbiased, independent, knowledgeable and fair.

Recommendation 6:  

It is recommended that the Corrections and Conditional Release Act (CCRA) be amended at the earliest opportunity to create an arm’s length body that would handle allegations of sexual misconduct and other serious allegations by inmates such as physical assault. 


The CCRA amendments should include:
•	the definition of sexual misconduct 
•	the role and composition of the tribunal
•	mechanisms for investigations
•	timelines for all stages of the process
•	penalties for various types of sexual misconduct
•	whistleblowers protection
•	provisions for protection of complainants
•	provisions for due process for respondents
•	provisions requiring preventive measures, including screening, training and ongoing professional development
•	provisions for hiring a secretariat

•	the Secretariat to the body should be adequately resourced on a long term basis. 

•	The body and it’s Secretariat should be arm’s length to the Solicitor General and the Ministry itself.  At the same time, the body should be given full authority to conduct a proper and thorough investigation.

•	Federally Sentenced Women who are housed through federal/provincial agreements in provincial facilities should have equity of treatment and protections with other Federally Sentenced Women. Federal/Provincial agreements should clearly indicate that Federally Sentenced Women have access to this new body for allegations of sexual misconduct.

An independent body created by legislative amendment is the favoured option for a number of reasons. Such a body has been recommended by the Correctional Investigator after years of experience with the internal systems of CSC for dealing with such concerns. This model ensures an informed fact finding by persons who are seen by all parties to be impartial.  Centralizing the investigative mechanism for serious complaints including sexual misconduct allegations will allow for investigators to be knowledgeable or trained in sexual abuse/misconduct investigations as well as corrections.  This process would allow for greater transparency and therefore accountability than an internal CSC investigative process. Centralizing fact finding for these kinds of complaints will also ensure that statistics can be kept of allegations so that trends can be more easily tracked and processes can be audited. An effective process for fact finding and discipline should also act as a deterrent to prevent sexual misconduct against female prisoners.

The creation of an independent body to investigate allegations of sexual misconduct as well as other serious allegations should in no way be construed to be replacing or limiting the function of the Correctional Investigator’s function. Whatever option is chosen for handling of sexual misconduct allegations, there will always have to be a body that monitors or audits the handling of such allegations. Indeed, should the option of changing the mandate of the C.I. such that they are the body to investigate and make enforceable findings on allegations, another body would have to be mandated to monitor the C.I.’s handling of these allegations. The C.I. is the body who is now responsible for auditing the handling of complaints or allegations by inmates. However, they have been chronically under-resourced for this work, particularly with respect to dedicated staff positions for women prisoners. In addition, the independence of the C.I. should be reinforced by amending the CCRA to report directly to parliament.


Recommendation 7:

That the CCRA be amended to require that the Correctional Investigator report directly to Parliament; that the monitoring or audit responsibilities be recognized and properly resourced by providing sufficient funds for at least two full time staff dedicated to Federally Sentenced Women.

Recommendation 8:

In the event that the federal government opt for continuing to handle allegations of sexual misconduct made by Federally Sentenced Women within the Correctional Service of Canada, 

It is recommended that any boards of investigation be composed of a majority of community representatives who have expertise in sexual abuse/misconduct.

v) 	Sexual Harassment Policy 

It is important to note that 54 of the 89 staff who responded to our questions on this issue felt there should be a policy that prohibits sexual harassment of FSW and clearly see such a policy as including harassment by other inmates, contract workers and volunteers as well as staff.  This reconfirms our previous findings that a sexual harassment policy is wanted and needed to prevent incidents, send a clear message as to the unacceptability of such behaviour, provide a basis for education/training, and encourage victims to come forward. Such a policy should also clearly identify what is prohibited, protect complainants during and after a complaint, spell out the process for investigation, and specify consequences of sexual harassment.

This recommendation also concurs with the Arbour Commission where it was also recommended that "the sexual harassment policy of the Correctional Service be extended to apply to inmates". Op cit. p. 217


Recommendation 9:

As recommended in out First and Second Annual Reports, it is recommended that CSC develop a sexual harassment policy that clearly prohibits sexual harassment of inmates by staff. This policy must clearly articulate whatever option for handling of such complaints is chosen.

The Senior Deputy Commissioner and Deputy Commissioner for Women Offenders has recently informed the Co-Monitors of the progress on this issue. The Deputy Commissioner for Women states in a letter of March 24, 2000 that “work on a permanent global harassment policy instrument is being conducted by the Working Group on Harassment, established to develop a response to the recommendation on harassment policy from the Reports on Human Rights in Corrections. The Working Group is exploring the creation of an all encompassing Commissioner’s Directive with separate standard operating practices on staff-staff, staff-offender, offender-staff and offender-offender situations as well as processes to investigate/resolve such situations. Given the complexity of this project, and our requirement for consultation during policy development, a draft global policy is not anticipated before the end of this year.”  

The Co-Monitors welcome such action. A clear policy on sexual harassment is essential to prevention of sexual misconduct by staff. It will be clear what is not permitted, and the consequences for violation of the policy are important to stopping at least some perpetrators from “crossing the line drawn” in such a policy.


vi) Mediation and Conflict Resolution and the Inmate Grievance System

While the Co-Monitors are clearly recommending that mediation/conflict resolution and the Inmate Grievance System not be used for sexual misconduct allegations, we received considerable comment from respondents about conflict resolution and inmate grievances.  Effective mechanisms for resolution of the conflicts which inevitably arise in the prison context can be a major positive force, but if conflict/grievance resolution is ineffective, it can become a major source in itself for frustration and other problems.  Accordingly, the Co-Monitors are offering a number of suggestions in this area so that our findings might inform improvements in these areas, regardless of the option chosen to deal with sexual misconduct allegations.  The Inmate Grievance System may well be used for complaints or grievances about other issues related to cross gender staffing.

CSC’s current model for grievance resolution places a high emphasis on informal resolution, at the “complaint” stage, before the grievant proceeds to the formal grievance procedure.  Informal resolution of “complaints” in effect requires the grievant to negotiate her complaint with the staff member who is responsible for the matter in question.  Research in this area See, e.g., Singer, Linda (1990, n.p.) Inmate Grievance Procedures: Design Features and Experience. Report of a seminar with CSC, NPB and Correctional Investigator staff in Ottawa, August 21, 1990;  and Dillingham, David (1974) Controlled Confrontation.  Washington: National Institute for Law Enforcement and Criminal Justice. suggests this is problematic because too often it can result in imposed rather than real solutions:  the complainant is put off rather than satisfied.  Our own interviews suggest that neither staff nor inmates are satisfied with informal resolution at most FSW institutions (with some exceptions).  In addition, an informal system can impair the accessibility of the grievance procedure; it does not allow for proper monitoring of complaints or solutions; and research suggests that grievants are more likely to feel satisfied with both the process and the outcome if there is some degree of formality to the procedure.

Mediation of inmate complaints is a far more effective process than negotiation, especially in a setting like a penitentiary, where there are large power imbalances.  Mediation may be carried out by any person who is trained in mediation skills, is perceived by staff and inmates alike to be fair, and has no direct stake in the outcome.  

Although CSC policy allows for the formation of a staff-inmate Committee for mediating grievances, most penitentiaries do not have an active committee, and this is regrettable.  The solution to most grievances in a prison setting is obvious, and in most instances, the matter can be settled without resort to higher levels if both parties can be brought together before a trained, credible Committee which has the manifest support of management.  An additional (and related) problem is that very few current CSC staff or inmates have had any training in the conflict resolution principles and design, principles which should guide a mediation-based grievance procedure.  As a result, many staff and managers see the grievance procedure as an irritant or a personal attack, and inmates tend to see it as slow, ineffective and a basis for reprisals.

The Inmate Complaints and Grievance System should be formal, including at the initial complaint stage and in any mediation or conflict resolution emanating from a complaint by an inmate. Specifically:

·	complaints should be in writing and there should be written responses to each complaint
·	staff and inmates should receive regular updates of decisions by the various levels of grievances and any policy implications
·	conflict resolution/mediation should only occur when there is consent by both parties freely given

A properly funded pilot project should be undertaken to test the feasibility and best design of such an approach.  Careful attention should be paid to dealing with training and confidentiality issues in the design of such a pilot. The approach should be based on the following: 

•	filing a “complaint” should never be mandatory and, like grievances, should always involve a full written reply and explanation for the response 
•	following the initial submission, the Inmate Clerk, Staff Grievance Coordinator, or staff or inmate members of the Grievance Committee, working singly or in teams, may attempt to mediate a solution between the parties
•	unless the grievant feels the matter is confidential, grievances not resolved at the initial stage should be mediated by the Grievance Committee, made up of equal numbers of staff and inmates  
•	solutions agreed to at this mediated hearing should be implemented on the spot unless they require the authority of a more senior CSC decision-maker to implement, in which case, they should become a recommendation by the Committee to the appropriate authority
•	staff and inmates should receive regular updates of decisions by the various levels of grievances and any policy implications

This pilot project should be based on “best practices”. Research suggests that both inmates and staff should be oriented and trained together in mediation principles and the key design principles of an effective grievance procedure.  Following initial orientation for the entire institution, candidates for key staff positions (Coordinator, Committee members) should be chosen, and inmate participants (Clerk, Committee members) should be elected by secret ballot.  The key actors should then be trained together in mediation and consensus-building skills through role-playing and other hands-on experience.  

The precise workings of the procedure should be determined by staff and inmates deliberating together.  The procedure should be tailored to suit each individual institution, as for example where certain cultural adaptations would make it more workable.  This improves the chances that all concerned will be committed to the procedure, will comply with it, will find it less threatening, and will not use it for frivolous grievances.  


e)	Follow Up And Monitoring

In addition to recommendations concerning the C.I. and an independent investigative body as discussed above, a number of respondents raised the issue of ongoing monitoring in light of the fact that this is our last report. A synopsis of the comments, suggestions and recommendations can be found in the Stakeholders section. The Co-Monitors have carefully considered these submissions and developed the following recommendations in addition to the recommendation concerning the C.I..



Recommendation 10:

That, in addition to the strengthening of the Correctional Investigator's (C.I.) capacity to monitor allegations of sexual misconduct recommended above, the long-standing recommendation from Creating Choices to create an independent National Advisory Committee should be implemented. 

This committee should be created through an amendment to the CCRA at the earliest opportunity, but need not wait for such legal status to be commissioned. One of the mandates of this committee would be to monitor sexual misconduct and cross gender staffing issues on an ongoing basis. This committee would bring a cross section of knowledgeable organizations and individuals, such as the Canadian Association of Elizabeth Fry Societies, and the National Native Women’s Association, together to provide advice and recommendations for change on an ongoing basis. Sufficient funds should be set aside annually to allow this committee to carry out its mandate.


Recommendation 11:

While CSC is establishing such a committee, undertaking the necessary steps to implement a female only front line worker policy, and undertaking legislative amendments, an independent monitor should be empowered to carry on the work of this Monitoring Project for one year.

























APPENDIX A

CROSS-GENDER STAFFING PROJECT

STAFF AND OUTSIDER QUESTIONNAIRE 

Hello, my name is (______) and I am with the Cross-Gender Monitoring Project.  This Project was created by CSC in 1997.  The purpose of the project is to track related to cross-gender staffing and ways to protect FSW from sexual harassment or assault by any non-inmate. Before we begin, I want to assure you that all interviews are completely confidential;  your name will never appear in any report, memo or conversation which Project staff have with anyone as a result of our conversation.  Is there anything you would like to ask me before we begin?

PART I.  IDENTIFIERS

Respondent is: (check one)

1.	Staff – Institutional Management
2.	Staff – Institutional Line/Unit Worker
3.	Staff – Institutional Other
4.	Staff – NHQ Administration
5.	Staff – RHQ/Provincial Administration
6.	Institutional Contract Worker
7.	Institutional Volunteer
8.	NGO Representative
9.	CAC member
10.	Other

Respondent is:  (check one)

1.	Male 
2.	Female

Institution:  _________________________________________

Institution is:  (check one)
1.	CSC facility for women
2.	Provincial facility for women
3.	CSC maximum security unit for women within male institution
4.	CSC community residential facility
5.	Provincial community residential facility
6.	Privately-run community residential facility
7.	Not applicable 

Previously interviewed by us?	1.  Yes		2.  No		3. Don’t know

Job title:___________________________________________________

Length of service:____________________ years

Length of time at this facility:  _______________________ years


PART 2.  TRAINING  [For correctional workers only]

1.  Have you taken the ten-day Women-Centred Training Program [or a provincial equivalent]?
	1.  Yes		2.  No, but took a shorter version	3.  No	

	[If Yes or No-but,] How long ago did you take it?_____________________

[If Yes or No-but,] What content was covered in this training?				

												

[If Yes or No-but,] Do you feel that this training Program adequately prepared you for working with FSW?	1.  Yes		2.  No		3.  Yes, for the basics, but would like more training.

[If No or Yes-but,] What aspects of your present work do you feel you need further training for?								

										
		(If no, why not?_____________________________________________________________________________________________________________________________________________________________________________________________________________________________
2.  Have you taken any other training specific to women offenders or corrections for women? 
	1.  Yes		2.  No

	[If Yes,] who delivered this training?    1.  CSC	2.  Other (specify)			

	[If Yes,] how long did this training last?  				 days

	[If Yes,] what content was covered in this other training?						
												

3.  Apart from what we have already discussed, in what areas would you like more training particular to your current work with FSW (prompt if necessary:  e.g., understanding dynamics of abuse, CSC policies, conflict resolution)?

												

												


3(a)  What was the screening process like when you applied to work here?




3 (b)  How should the screening process be improved (if applicable)?



PART 3.  EMPLOYMENT ISSUES

[Note:  Questions 4 through 9 should not be asked of staff/management of provincial or privately-run facilities.]

4.  As you probably are aware, the job classifications and job descriptions of Primary Workers at FSW facilities are currently under review.  Do you believe that these Primary Workers should continue to be in the CX classification?  	1.  Yes		2.  No

5.	Why/why not?										

												

6.  How, if at all, should Primary Workers’ job descriptions be changed  (what more should they reflect)?											

												

7.  As you are also probably aware, an issue has been raised that since male staff working in FSW facilities are restricted from working on Emergency Response Teams, they do not receive training in this function.  As a result, their chances for transferring or applying for other jobs may be affected.  How should this concern be addressed?
1.	Give all staff training in Emergency Response functions
2.	Train male staff in Emergency Response functions after transfer and forbid their exclusion from transfer on that ground
3.	Don’t know
4.	Other solution (specify)								

8.  Should female staff at FSW facilities receive firearms training on the same rationale – that is, to prevent any disadvantage in terms of applying for other jobs or transferring?  
	1.  Yes 		2.  No

9.  Another issue which has been raised concerns the pairing of staff to do rounds and counts, etc.  Do you think that rounds should always be done by two staff together?  
1.  Yes		2.  No		3.  It depends on the institution and situation
 If no or “depends”, why so?______________________________________________________________________________________________________________________________________________________________________________________________________________________________
10.  [Only for staff/management at facilities with an all-woman staff]  Should male Primary Workers be allowed to work in institutions, living units or community correctional centres for women prisoners?
	1.  Yes		2.  No		3.  Yes, in certain circumstances
 	(If yes) ( a) anytime (b) only during the day
	[If no]  Why not?									

												
	(If “just in certain circumstances”  When?_________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________

11.  What effect do you think the presence of male staff has on a correctional facility for women?  What are the benefits (+) or disadvantages (-)?  (Use symbols)

												

												

12.  Do you think male staff (s), contract workers (cw) or volunteers (v) should ever be allowed to:  (Read list;  check all which respondent indicates – “No” and add (s) (cw) & (v)
·	Conduct, witness or videotape strip searches of FSW
·	Do frisk searches or pat-downs
·	Take or supervise the taking of urine samples
·	Do planned Emergency Response functions, such as cell extractions
·	Do camera-cell duties which allow male staff to observe FSW on camera
·	Do single-man counts or other duties which permit a lone man to be in living areas, bathroom areas, etc., without a female staff member present
·	Do any counts or other duties (i.e., even with a female staff member present or as a partner) in living areas, bathrooms, etc.
·	Be present at night in living areas, bathrooms, etc.
·	Act as an escort for temporary absences without the help of a female staff member
·	Do any work which permits a male staff member to be alone with one or more FSW, even if he is in sight or sound of other staff
·	Do any work which permits a male staff member to be alone with one or more FSW in an area where he cannot be seen or heard by other staff
·	Do any work which places a male staff member in direct contact with FSW
·	Any work in here (i.e., should the facility/unit should be staffed entirely by women)
·	Other (specify)									

13.  [If respondent believes that all duties/all direct-contact duties should be performed by female staff]  Why do you oppose the use of any male staff in direct contact with FSW?

												

												

14.  A concern has been raised that the restrictions on certain roles which can be performed by male staff creates an undue burden on female staff to work night shifts.  What is your view of this and how should it be addressed?
1.	A necessary evil – nothing can be done about it without creating even more harm
2.	Not really a problem – female staff are aware of this before they sign on
3.	A real concern – there should be more scope for male roles in facility in order to relieve burden on female staff to work night shifts
4.	Other (specify)									

Have restrictions and burden on female staff had any impact on staff morale?
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________

PART 4.  POLICIES AND PROCEDURES

15.  Are you familiar with the National Operational Protocol for CSC women’s institutions and maximum security units?	1.  Yes		2.  Somewhat		3.  No

[Unless No,]  Please tell me what are the main operational practices which are covered in the Protocol:  (Check each of the following which are mentioned – Do not prompt except to say, “Anything else?”)

·	all front-line staff announce entry into living unit other than in quiet hours
·	inmate in the bathroom at time of count to be given time to cover herself
·	male staff to stay paired with female staff for living unit entries from curfew to 6 AM
·	male contract/maintenance workers to be escorted by a woman while in living area
·	male staff not permitted to monitor women in camera cells
·	frisk searches/pat downs to be conducted only by female staff
·	strip searches to be conducted, witnessed and taped only by female staff
·	emergency first response may be by a man, but women must be deployed ASAP
·	planned emergency response must be by a women-only team (with variants)
·	male staff must not be alone with FSW except in observable area

16.  What would you say is the rationale behind the Protocol? (Interviewer to rate response)
1.	Good understanding of issues
2.	Fair understanding of issues
3.	Poor/no understanding of issues

17.  Do you find there are any areas of conflict or inconsistency between the Protocol and other CSC policies or procedures?  	1.  Yes 		2.  No		

	[If Yes,] what are these areas, and how much of a problem are they?			

												

18.  Are there any provisions in the Protocol or any other CSC policy or procedure – as it affects the correctional response to FSW – which you disagree with?  	1.  Yes 		2.  No

	[If Yes,] Please explain which provisions you disagree with and why.			

												

												

19.  Do you believe that currently, there is sufficient scope within CSC for appropriate disciplinary action to be taken in the case of a staff member being found to have violated the Operational Protocol?  [In case of respondents who are not very familiar with the Protocol, say instead: “... found to have violated a FSW’s important privacy rights, such as not announcing entry onto a living area, not giving a woman time to cover herself, or leaving a woman in an unobservable area with a male staff member or contract worker?”]  
1.  Yes  	2.  No   	3.  Not sure

	If No, or Not sure, What do you feel is lacking, or why are you not sure?		

												


PART 5.  INCIDENTS

20.  Have you ever been aware of a situation in which any of the following has taken place in an institution where you were working [CAC:  “where you were a CAC member”] in the past year and a half?  (Check each provision violated)  [Interviewer:  Note refusals to discuss as such.]
·	front-line staff not announcing entry into living unit other than in quiet hours
·	inmate in the bathroom at time of count not given time to cover herself
·	male staff not paired with female staff for living unit entries from curfew to 6 AM
·	male contract/maintenance workers not escorted by a woman while in living area
·	male staff permitted to monitor women in camera cells
·	frisk searches conducted by male staff
·	strip searches conducted, witnessed or taped by male staff
·	emergency first response made by a man, but women not deployed ASAP
·	planned emergency response conducted by a team including male staff 
·	male staff, contract worker or volunteer alone with FSW in non-observable area
·	staff, contract worker or volunteer making inappropriate references to sex to a FSW
·	inappropriate sexual contact between a staff member, contract worker or volunteer and a FSW


Describe details or other situations given by respondent:

												

												

												

21.  Does CSC policy prohibit any of the situations I just described (re-read list if necessary)
1.	Yes, all of them
2.	Yes, _____________ of them (count the number respondent knows are violations)
3.	No, they are all permissible if the circumstances dictate

22.	In that/those instance(s) which you said took place in the past year and a half, was any disciplinary action taken against staff, and was the disciplinary action appropriate?  (boxes below allow for coding of up to four situations – use reverse for more)
1.	Yes, appropriate




2.	No, too harsh




3.	No, too lenient




4.	No action was taken




5.	No action was taken because this was not a violation of any policy or procedure




6.	Not applicable (has not heard of any such violations)




7.	No response/refused to answer






23.  Do you believe there should be any changes to procedures or disciplinary actions which are available in cases where staff violate important policies or procedures?  And if so, what more is needed?

												

24.  Do you believe there should be a [CSC] policy which specifically prohibits sexual harassment of FSW?
1.  Yes 		2.  No		3.  Yes, under conditions or of a certain type

If No, why not?	1.  Implied in other existing policies	2.  Other (specify)

												

[If Yes or qualified Yes,] what behaviours do you think a sexual harassment policy should prevent or prohibit?– (check all that are mentioned  -- Do not prompt other than to say, “Anything else?”)

9	sexual assault
9	any touching of a FSW except in a security situation
9	improper use of frisk or strip searching powers or procedures
9	sexual contact with a FSW in exchange for consideration
9	“consensual” sexual contact with a FSW
9	any sexually suggestive language or “joking”

[If Yes or qualified Yes,] And should such a policy apply to staff or inmates or both? (check all  that are mentioned -- Do not prompt other than to say, “Anyone else?”)
9	protection of FSW from any staff member in any of the above situations
9	protection of FSW from any staff member, contract worker or volunteer
9	protection of FSW from any inmate in any of the above situations

25.  Are there any circumstances in which you believe there should automatically be an outside investigation of incidents or alleged incidents?  For example, if an allegation is made that a staff member or outside worker or volunteer sexually assaulted a FSW?   1.  Yes	2.  No

	[If Yes, ] what kinds of circumstances would warrant an automatic outside 

investigation?										

												

PART 6.  GRIEVANCE PROCEDURE

26.  On a five-point scale, where “1” means it does not work well at all and “5” means that it works very well, how would you rate the effectiveness of the CSC inmate grievance system in resolving inmate complaints to the satisfaction of all parties?
	1..........................2..........................3............................4...........................5

27.  Are there any ways which you would suggest to improve the inmate grievance procedure?

												

												

28.  Would you support the creation of an institutional/unit committee of equal numbers of staff and inmates, trained in conflict resolution procedures, to try to resolve grievances at the first level?		1.  Yes 		2.  No		3. For some grievances (specify)

29.  Why/why not?										

30.  Is there a way to make outside review of rejected grievances more effective?  Who should perform this outside review function, how, and at what stage in the process?

												

												
												
31. Should allegations about sexual harassment/assault be handled differently from the present grievance system?        1. Yes           2.  No

If yes, how should they be handled?______________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________

PART 7.  GENERAL

32.  Apart from what we have already discussed, are there any changes you would like to suggest which would make an improvement to how things are done or how effective the system [or this institution] is?									

												

												

												

33.  Finally, is there anything at all that we have not discussed which you believe is relevant to the issues we have been talking about or to effective correctional practice for FSW generally?

												

												

												

												

												

												

												


That concludes the interview.  I want to thank you very much for participating.
CROSS-GENDER STAFFING PROJECT

FSW (INMATE) QUESTIONNAIRE 

Hello, my name is (______) and I am with the Cross-Gender Monitoring Project.  This Project was created by CSC in 1997.  The purpose of the project is to track issues related to cross-gender staffing and ways to protect FSW from sexual harassment or assault by any non-inmate.  Before we begin, I want to assure you that all interviews are completely confidential;  your name will never appear in any report, memo or conversation which Project staff have with anyone as a result of our conversation.  Is there anything you would like to ask me before we begin?

PART I.  IDENTIFIERS

Institution:  _________________________________________

Institution is:  (check one)
8.	CSC facility for women
9.	Provincial facility for women
10.	CSC maximum security unit for women within male institution
11.	CSC community residential facility
12.	Provincial community residential facility
13.	Privately-run community residential facility

1.  Previously interviewed by us?	1.  Yes		2.  No		3. Don’t know

2.  How long have you been at this facility?				

3.  [If at provincial or privately-run facility]  Have you ever done time at a facility run by CSC?		1.  Yes		2.  No

	[If Yes]  Which one(s) and how long ago?						

												


PART 2.  EMPLOYMENT ISSUES

4.  Should male Primary Workers be allowed to work here?  	1.  Yes		2.  No

Why or why not? ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

[Note:  For question 5, when interviewing in an institution with all-female PWs, preface question with “If there were to be male PWs here, do you think they should be allowed to ...”]

5.  [For others, if yes to Question 4]  Do you think male staff (s), contract workers (cw) or volunteers (v) should ever be allowed to:  (Read list;  check all which respondent indicates – “No” with notation as to s, cw or v)
·	Perform, witness or videotape strip searches of FSW
·	Do frisk searches or pat-downs
·	Take or supervise the taking of urine samples
·	Do planned Emergency Response functions, such as cell extractions
·	Do camera-cell duties which allow male staff to observe FSW on camera
·	Do single-man counts or other duties which permit a lone man to be in living areas, bathroom areas, etc., without a female staff member present
·	Do any counts or other duties (i.e., even with a female staff member present or as a partner) in living areas, bathrooms, etc.
·	Be present at night in living areas, bathrooms, etc.
·	Act as an escort for temporary absences without the help of a female staff member
·	Do any work which permits a male staff member to be alone with one or more FSW, even if he is in sight or sound of other staff
·	Do any work which permits a male staff member to be alone with one or more FSW in an area where he cannot be seen or heard by other staff
·	Do any work which places a male staff member in direct contact with FSW
·	Any work in here (i.e., should the facility/unit should be staffed entirely by women)
·	Other (specify)									

6.  What do you think is the effect of having men working in prisons or community correctional centres where women are serving time?  What are the benefits and disadvantages?

												

												

												


PART 3.  POLICY AND PROCEDURES

7.  Have you ever heard of the National Operational Protocol for CSC’s women’s institutions and maximum security units? (Cross Gender Policy?) 	1.  Yes		2.  No		3.  Not sure

	[If “Not sure” or “No”, describe the Protocol and ask]  Does this sound familiar now?

	

[If Yes]  Could you tell me what it’s all about?
1.	Good understanding
2.	Fair understanding
3.	Poor/no understanding

8.  Have you ever seen a copy of the Protocol?	1.  Yes		2.  No 

9.  Have you ever asked for a copy of the Protocol?	1.  Yes		2.  No

	[If Yes]  And were you given a copy?		1.  Yes		2.  No

PART 4.  INCIDENTS

10.  Have you personally had any of the following things happen to you in the past year and a half in a facility run by CSC?  [Read only the last four if the FSW has only been in all-women-staff institutions during the past year and a half]
·	male staff coming on living unit without announcing (other than in quiet hours)
·	were you ever seen changing or coming out of the shower because a male staff member didn’t give you time to cover yourself 
·	seen a male staff member alone in the living unit after curfew (without a female staff member present)
·	seen a male contract/maintenance worker alone in the living unit (without a female staff member being present)
·	been observed by a male staff member while in a camera cell
·	been frisked by a male staff member
·	been strip searched by male staff or had a male staff member witness or tape your being strip-searched 
·	been in an emergency situation which was handled by a male staff member without calling in female staff
·	been in an Emergency Response Team situation where there was a male staff member as part of the Team 
·	been in an area with a male staff, contract worker or volunteer where you could not be observed or heard by female staff
·	had any staff member, contract worker or volunteer make a remark or comment about sex that made you uncomfortable
·	been touched in a sexual way by any staff member, contract worker or volunteer 
·	had any staff member, contract worker or volunteer approach you or hint to you that they would be interested in some kind of sexual contact with you
·	had any sexual contact with any staff member, contract worker or volunteer – with your “consent” or because you had a reason to

Describe details or other situations given by respondent:

												

												

												

11.  Does CSC policy prohibit any of the situations I just described (re-read list if necessary)
4.	Yes, all of them
5.	Yes, _____________ of them (count the number respondent knows are violations)
6.	No, they are all permissible in certain circumstances

12.  Have you ever seen or heard of any of the situations I have just described happening to another FSW in a CSC-run facility in the past year and a half?	1.  Yes		2.  No

	[If Yes]  Could you describe to me what you  saw or heard happened?			

												

												
 ( If Yes) Was the incident reported?		1. Yes          2. No
Why or why
not?_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

13.  In that/those instance(s) which you said took place in the past year and a half, was any disciplinary action taken against staff, and was the disciplinary action appropriate?  (boxes below allow for coding of up to four situations – use reverse for more)

1.	Yes, appropriate




2.	No, too harsh




3.	No, too lenient




4.	No action was taken




5.	No action was taken because this was not a violation of any policy or procedure




6.	Not applicable (has not heard of any such violations)




7.	No response/refused to answer






·	Are there any circumstances in which you believe there should automatically be an outside investigation of the incidents or alleged incidents?  For example, if an allegation is mde that a staff member or outside worker or volunteet sexually assualted a FSW?  1.  Yes  2.  No

(If Yes)  What kinds of circumstances would warrant an automatic outside investigation?_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

PART 5.  GRIEVANCE PROCEDURE

·	Now I would like to talk about the Inmate Grievance Procedure.  Are you familiar with how it works?            1.  Yes          2. No

·	  How would you rate it on a scale of five points, where “1” means it does not work well at all and “5” means that it works very well in resolving inmate complaints?
	1..........................2..........................3............................4...........................5


17.  Are there any ways which you would suggest to improve the inmate grievance procedure?

												

												
∑	Are you familiar with the informal conflict resolution mechanism?
1. Yes                2.  No

19.  How would you rate it on a scale of five points, where “1” means it does not work well at all and “5” means that it works very well in resolving inmate complaints?
	1..........................2..........................3............................4...........................5

20.  Are there ways in which it could be improved?________________________________________________________________________________________________________________________________________________________________________________________________________________________

21.  Would you support the creation of an institutional/unit committee of equal numbers of staff and inmates, trained in conflict resolution procedures, to try to resolve grievances at the first level?		1.  Yes 		2.  No

·	Why/why not?										

23.   Is there a way to make outside review of rejected grievances more effective?  Who should perform this outside review function, how, and at what stage in the process?

												

												

												
24.	Should allegations/complaints about sexual harassment/assault be handled differently from the present grievance procedure? 1. Yes 		2. No
If yes, why?_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


GENERAL

25..  Apart from what we have already discussed, are there any changes you would like to suggest which would make an improvement to how things are done here?			

												

												

												

												

												

												



26.  Finally, is there anything at all that we have not discussed which you believe is relevant to the issues we have been talking about or to FSW generally?

												

												

												

												

												

												

												



That concludes the interview.  I want to thank you very much for participating.




















APPENDIX B


CSC WOMEN’S INSTITUTIONS AND MAXIMUM SECURITY UNITS:

NATIONAL OPERATIONAL PROTOCOL - FRONT-LINE STAFFING




PREAMBLE

The Arbour Commission of Inquiry in its Report, released in April 1996, called upon CSC to:

REC 5 (b)   “draft explicit protocols in each institution in which male staff will have access to the living units, to ensure:

that male front line workers are always paired with female front line workers when patrolling living units;

that male staff be restricted from patrolling living units at night; and

that male staff be required to announce their presence on a living unit or at an individual’s cell or bedroom;”


All institutions developed operational practices on cross-gender procedures for such areas as inmate counts and cell extractions as part of their preparation for opening.  In response to the Arbour Report recommendation, the Correctional Service of Canada decided to proceed with the development of a national protocol based on the standing orders developed by the regional institutions.  The purpose of the national protocol is to provide national consistency and direction through an operational framework and practices which respect the privacy of inmates to the fullest extent possible in a correctional facility.  This national protocol will replace current local operational instruments.


1.	Principles

	The Public Service Employment Act, which governs all Correctional Service of Canada staffing actions, states that standards for staff selection may include such elements as education, experience and language but may not include such elements as race, sex, colour, religion, etc.  Consequently, men have the legal right to compete for positions at women’s facilities.

	This national protocol must be interpreted in light of the CCRA which states that all staff are peace officers and, therefore, authorized to use reasonable force.  At the same time, staff must act in accordance with the principles outlined in Section 4 of the CCRA; more specifically, with respect to this protocol, principle 4(h): “that correctional policies, programs and practices respect gender, ethnic, cultural and linguistic differences and be responsive to the special needs of women and aboriginal peoples...”.  This protocol reflects both these legislative imperatives as well as Core Value 1 of the CSC Mission:  We respect the dignity of individuals, the rights of all members of society, and the potential for human growth and development.

	Consistent with general staffing practices, all employees are expected to perform all the duties in their work descriptions regardless of gender, with the exception of specific procedures as set out in this protocol and of intrusive searches as stated in policy and re-iterated in this protocol.

	Protection of privacy is a mutual responsibility of the Service and of women inmates and is an aspect of the environment of respect and dignity which is the objective of all women’s facilities:

The Service has taken a number of steps to establish an appropriate environment respectful of individual privacy, from physical design to the development of a women-centred training course and, through this protocol, the establishment of nationally consistent operational practices.

This protocol cannot cover all potential cross-gender issues.  Therefore, all staff are encouraged to be sensitive to privacy issues and situations which could be perceived as conducive to perceptions of or potential for allegations of inappropriate conduct or placing either staff and/or inmates in a compromising situation.  The protocol provides a framework for the exercise of personal judgement in such situations where there is no opportunity to consult with supervisors to obtain clarification/advice.

At the same time, women inmates are expected to conduct themselves appropriately with staff regardless of gender.  They are encouraged to bring privacy issues to the attention of institutional management through the established channels such as the Inmate Committee and/or the grievance process.

If an issue relating to a job requirement which is not addressed in this protocol is identified at a particular institution, the institution will bring the issue, through the regional Deputy Commissioner, to the attention of the Deputy Commissioner for Women who will be responsible for ensuring there is an appropriate review, consultation and decision.

	Where the national protocol references an area which is also the subject of a separate Commissioner’s Directive, Standard Operating Practice or Institutional Standing Order [e.g. counts], it is not intended to replace and should not be read as a replacement, but rather as providing additional clarification.  Institutional standing orders must be consistent with the national protocol.

2.	Operational Practice

	Each institution is responsible for ensuring that staff, inmates and volunteers are informed of the content of the national protocol and are provided with a copy.  

	Newly admitted inmates shall be informed of the gender neutral staffing practice and operational procedures during the Orientation/Intake Assessment process.  At that time, they will be provided with a copy of the national protocol, its content will be reviewed with them and they will be requested to acknowledge this has been done in writing.  The protocol can be appended to/inserted into the Inmate Handbook.  

	All front-line staff, men and women, will announce their entry into a living unit/house except during the institution’s quiet/curfew hours.

	For formal counts, it is the responsibility of the inmate to be in a place where her presence can easily be verified.  For informal counts, if an inmate is in the bathroom, she will be requested and given time to cover herself so that a visual check can be done without violating her privacy rights.  If the inmate refuses to cover herself, the first level of response should be non-adversarial.  However, persistent refusal by the inmate to do so shall be considered as a refusal to obey a direct order.

	Men staff must be paired with women staff for all patrols/entries into the houses or any room in a house or living unit after curfew until at least 6 A.M. each day.  Pairing means that the two officers must be within sight and sound of each other at all times.  This procedure is not mandatory in the event of an emergency [e.g. a distress call from an inmate in a house]; however, in such cases, if the first response is by a man staff, a woman staff will be deploy to assist him as quickly as possible. 

	Men contract and maintenance staff will be escorted by a woman staff or woman commissionaire whenever they are to work in a house or living unit unless there are no women inmates in the house/living unit during the period of work.

	Men front-line staff will not be assigned to monitor women inmates in camera cells.  Monitoring camera screens has be situated or shielded in a manner that prevents viewing by men staff in the area.

	Frisk searches shall always be carried out by women staff.

	Strip searches must be conducted, witnessed and videotaped only by women staff.  

	All staff, regardless of gender, who have received the requisite training may use the appropriate level physical intervention required to control and restrain inmates when faced with an immediate requirement to intervene.  If voluntary nudity [i.e. the inmate spontaneously removes her clothing] happens as an element of an emergency situation where staff have reasonable grounds to believe that there is an immediate risk of harm to the inmate, to other inmates or to staff, then available staff may intervene regardless of gender.  If, however, the first response is by a man or men, a woman or women will be deployed to assist as quickly as possible.  Intervention procedures, including the use of restraints, shall be consistent with the Use of Force policy and the relevant sections of the Security Manual.  A blanket and/or security gown shall be provided as soon as possible.

The inmate’s past history in itself is not enough for reasonable grounds to believe that there is an immediate risk of harm.  Her actions/behaviours and the situational context must be assessed to determine the immediacy of the risk.  Some examples of such contextual factors include:

·	the inmate has a weapon with which she is threatening to self-injure;

·	the inmate is banging her head on the wall or otherwise harming herself;

·	the inmate is threatening to commit suicide and taking action such as knotting a sheet that indicates the threat is realistic or the attending psychologist assesses that there is a high risk of suicide;

·	the inmate is attempting to commit suicide;

·	the inmate is threatening to assault someone else and is in a position to do so, that is, she is in proximity to the person being threatened and she is not contained in her cell.

	However, the first level of response to a situation requiring pre-planned use of force, that is the calling out and suiting up of a Cell Extraction and/or Institutional Emergency Response Team, shall always be a women only team.  If additional support to the team is required, back-up may be provided through other trained institutional staff, regardless of gender, or through ERT(s) from men’s facilities.  Back-up support will normally be limited to containment.  Any men participating in the response will be trained in the appropriate intervention techniques.  In all cases, and without exception, where physical intervention is required the strip search restrictions noted above must be respected.

NOTE: this protocol speaks only to the gender issue; for direction on restraint and control methods and limitations, reference should be made to the Use of Force Commissioner’s Directive and the Security Manual.

	Notwithstanding the restrictions on men staff with respect to use of force and strip searches, the post-incident viewing of videotapes of incidents including strip searches, while conducted in such a manner as to protect the privacy and dignity of the inmate(s), shall recognize the principle that managers, regardless of gender, are accountable for ensuring staff actions were in accordance with policy and procedures.  For further direction on videotaping of incidents, reference should be made to the Interim Procedure issued by the Senior Deputy Commissioner on February 4, 1997.

In cases of voluntary nudity where the inmate is non-compliant with staff verbal direction to clothe herself and there is no immediate risk of harm to the inmate herself, other inmates or staff, men staff should remove themselves from the scene as soon as feasible, consistent with ensuring the safety of the inmate, other inmates and staff.  The primary objective shall be to defuse the situation with due sensitivity to the dignity of the inmate.  An assessment of the inmate’s mental state shall be conducted in order to develop and implement a situation specific intervention strategy. 

	Professional staff, for example, health services and mental health care staff, are selected on the basis of their professional qualifications.  However, in gender sensitive treatment areas such as treatment for survivors of abuse, the selection of women professionals is desirable.  Professional staff will be deployed consistent with community health care standards; that is, professional staff can respond to requirements for intervention consistent with their function regardless of gender even if the inmate is unclothed.

	Subject to the criteria for effective program deliverers outlined in the Program Strategy for Women Offenders, programs may be delivered by either qualified men or women staff or contract personnel.  In the event the program deliverer is a man, it is not necessary to provide continuous monitoring of the program either through camera(s) or posting a woman staff in the program room.  However, the program room door should either have a window or the door should remain open to allow for periodic observation/monitoring.

	Due consideration will be given to the nature of a temporary absence before a man is assigned as escort, for either staff or citizen escorts.  In addition to this general consideration, for escorts requiring that the inmate be within sight and sound of the escorting officer at all times, men, whether staff or citizen, shall not be the sole escorting officers during escorted absences from the institution.  For escorts within the institution, men staff should not be the sole escorting officers if the escort is through areas not generally observable.
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Feb. 11, 2000


Dear «Stakeholder»,

Re: Second Annual Report – Cross Gender Monitoring Project

As you may recall, the Commission of Inquiry into Certain Events at The Prison for Women in Kingston (Arbour Report) recommended that the impact of Correctional Service of Canada’s (CSC) decision's to allow male front line workers in institutions housing Federally Sentenced Women be assessed through independent Monitors. Accordingly, in late 1997, CSC instituted a public tendering process to contract with an arm's length Monitor to assess the systemic impact of cross gender staffing, identify operational and policy issues and forward appropriate recommendations to the Deputy Commissioner, Women Offender Unit, Correctional Service of Canada (CSC).

Therese Lajeunesse and Christie Jefferson were contracted as Co-Monitors through the consulting firm Thérèse Lajeunesse and Associates Ltd. We are writing to bring you up to date on our activities and to invite you to submit your views and advice to us for consideration in our final report.

Our first report for the period of January 1,1998 to April 1,1998 widely canvassed the issues surrounding cross gender staffing. We heard repeatedly that while we should focus on male front line workers in Federally Sentenced Women’s (FSW) facilities, we should broaden our scope to address sexual harassment, sexual exploitation and sexual assault of Federally Sentenced Women by any non-inmate. Our first report recommended the development of a sexual harassment policy with respect to sexual harassment of female inmates by staff.

Our Second Annual Report, which was just released on Feb. 2, 2000, covers the period of April 1998 to April 1999. The report analyzes what we learned from 258 open-ended interviews in the four regional facilities for federally sentenced women, the Okimaw Ochi Healing Lodge, three maximum security units for women housed in male penitentiaries, the Prison for Women, the Regional Psychiatric Centre in Saskatoon, and the Burnaby Correctional Center for Women. We heard clearly from the vast majority of FSW that they wanted well selected and trained male Primary Workers to continue working as front line workers. There was a wide range of views on what restrictions should be placed on the male Primary Workers. Of particular note, a significant minority of women did not want males entering their living units, especially at night.

We heard that the vast majority of staff, both men and women, support the continuation of the Cross Gender National Operating Protocol on Front Line Staffing (CSC's cross-gender policy), although concerns were expressed about employment related issues and fairness perceptions.

Various national organizations were consulted, including the Canadian Association of Elizabeth Fry Societies (CAEFS), the National Association of Women and the Law (NAWL), the Correctional Investigator's Office and the Canadian Human Rights Commission.  These organizations raised a number of critical issues, such as the need for Canada to live up to her international obligations to prohibit males from staffing female institutions as front line workers. In addition, we were asked to consider the increased risk of sexual misconduct and sexual assault against FSW posed by the ongoing presence of men in front line positions.

The Union of Solicitor General Employees (USGE), the union representing the prison workers, also raised serious issues, including the position that fairness and equity required that male staff in female institutions should be allowed to do what female staff in male institutions are allowed to do.

Our second report contains a number of interim recommendations. We framed them as "interim" given the complexity of the issues and seemingly contradictory human rights concerns. 

We are now at the end of our third and final year as Monitors and will submit our final report in May or June of 2000. Consequently, we are anxious to receive input, through formal written submissions, on a number of issues identified in the report and summarized as follows:

a) What are your views on our interim recommendations?

b) How would you advise us to deal with the wishes of the FSW to have access to selected and trained male prison workers in the context of Canada’s international human rights commitment which include prohibition of males in living quarters of female institutions?

c) Do you think there are legitimate reasons to require that only women be employed as Primary Workers in female institutions? If yes, list all of the reasons that you think support such a blanket requirement. If no, explain why you do not think such a requirement is necessary or appropriate.

·	Are there any reasonable alternatives to imposing a blanket requirement?

·	Why/ why not? What alternatives are there?

·	Should the present exemption at the Edmonton Institution for Women to allow
·	for female only PW's be continued? Why or why not?

d) Do you think there are legitimate reasons for restricting the duties of male Primary Workers in institutions for FSW? What restrictions? Under what circumstances?  What reasons would support these restrictions?

e) Should there be special screening mechanisms for hiring male Primary Workers, or any Primary Worker applying to work in a FSW facility? What training beyond the regular training for Correctional Officers should be provided, if any?

f) How can the issues and needs of women who do not want male Primary Workers in their living units be accommodated?

g) Does the present approach to dealing with complaints and grievances by Federally Sentenced Women of sexual misconduct by non-inmates work? If not, what changes in policy, regulations or legislation would you recommend?

h) Should there be a formal sexual harassment policy covering such behaviour against inmates? If yes, should a sexual harassment policy prohibiting such behavior against FSW by non-inmates be a separate policy, part of a broader sexual harassment policy (re staff/staff, staff/inmate, inmate/inmate), or part of an overall harassment policy (e.g. racial, sexual etc)?

∑	Can sexual relations between staff and female inmates ever be "consensual"?

i) How can a national approach recognize and/or incorporate the unique right to self-government of First Nations, including, operations of aboriginal facilities?

j) As our mandate will end with our third Annual Report, what mechanisms should be considered, if any, for longer term or ongoing monitoring?

Given the short time remaining in our mandate, we would appreciate your comments by March 15, 2000 in order to allow us to fully consider your submission.




Submissions may be sent to:

Thérèse Lajeunesse
Cross Gender Monitoring Project
228 Kitson St.
Winnipeg, Mb
R2H 0Z5

Telephone:  (204) 233-8214
Fax:  (204) 237-0548
E-mail:  tlajeunesse@home.com

We look forward to hearing from you and we thank you for you assistance.



Sincerely,



Thérèse Lajeunesse
Cross Gender Monitoring Project
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Organization
Name
Address
Assembly of First Nations
Phil Fontaine, National Chief
(w) 613 241-6789
(f) 241-5806
1 Nicholas Street, 11th Floor
Ottawa, Ontario
K1N 7B7
Association des Services de Réhabilitation Sociale du Québec Inc.
Yves Proteau, Président 
(w) 514 521-3733
(f) 514 521-3753
2000 est,  boul. St. Joseph
2ième étage
Montréal (Québec)
H2H 1E4
Black Inmates and Friends Assembly (BIFA)
Bev Folkes, Executive Director
(w) 416 652 3131
(f) 416 652 5381
2518 Eglinton Avenue West
Toronto, Ontario
M6M 1T1
Canadian Association of Elizabeth Fry Societies
Kim Pate, Executive Director
(w)613 238-2422
(f) 613 232-7130
151 Slater Street, Suite 701
Ottawa, Ontario
K1P 5H3
Canadian Criminal Justice Association (CCJA): Women’s Issues Committee
Elizabeth White, Chairperson
(w) 233-5170
(f) 233-5122 
383 Parkdale Ave.
Suite 304
Ottawa, Ont.
K1X 4R4
Church Council on Justice and Corrections
Michael Maher, President
(w) 613 563-1688
(f) 613 237-6129
507 Bank Street
Ottawa, Ontario
K2P 1Z5


Organization
Name
Address


Citizen’s Advisory Committees to the CSC
Ron Warder, National Chairperson
(w) 250 478-9321
5129 Sandgate Road
Victoria, British Columbia
V9C 3Z2 
Congress of Aboriginal Peoples

Lorraine Rochon,
Chief of Staff
(w) 613 747-6022
(f) 613 747 8834
867 St. Laurent Blvd.
Ottawa, Ontario
K1K 3B1
Congress of Black Women of Canada
Dr. Byrl Mae Jones
(h) 204 269-8719
(f) 204 774-4134

84 Purdue Bay
Winnipeg, Manitoba
R3T 3C7
Métis National Council of Women 
Sheila Genaille, President
(w) 567-4287
(f) 567-9644
201 McLeod St.
Ottawa, Ontario
K2P 0Z9
National Action Committee on the Status of Women
Joan Grant-Cummings, President
(w) 416 932-1718
(f) 416 932-0646
234 Eglinton Avenue East, 
Suite 203
Toronto, Ont.
M4P 1K5
National Association of Women and the Law

Bonnie Diamond, Executive Director
(w) 613 241-7570
 (f) 613 241-4657
1 Nicholas Street, Suite 604
Ottawa, Ontario
K1N 7B7
National Native Sisterhood

Bev Johnston, President
(h) 306 763-6421
401 River St. West
Apt. 108
Prince Albert, Saskatchewan
S6V 2Z4
National Organization of Immigrant and Visible Minority Women of Canada
Lucya Spencer, President

219 Argyle Avenue, Suite 225
Ottawa, Ontario
K2P 2H4
Native Women’s Association of Canada
Marilyn Buffalo, President
(w) 613 722-3033
(f) 613 722-7687
9 Melrose Avenue
Ottawa, Ontario
K1Y 1T8
Organization
Name
Address
Paukatuutit Inuit Women’s Association
Veronica Dewar, President
(w) 613 238-3977
(f) 613 238-1787
192 Bank Street
Ottawa, Ontario
K2P 1W8
Standing Committee on Women’s Spirituality

Eileen Henderson, Chairperson
(w) 905-844-6272
(f) 905-844-6123
249 Willowridge Court
Oakville, Ontario
L6L 5J1
St Leonard’s Society of Canada

Ms. Rebecca Howse, President
(w) 416
(f) 416 920-5885
605-920 Yonge St.
Toronto, Ontario
M4N 3C7
Women's Legal Education and Action Fund (LEAF)
Nancy Radclyffe, Executive Director
(416) 595-7170
(416) 595-7191
415 Yonge Street, Suite 1800
Toronto, Ontario
M5B 2E7
Strength in Sisterhood (SIS) Society
Kris Lyons, présidente
(trav.) 604 438-0487

2-3035 East 56th Avenue
Vancouver (Colombie-Britannique) 
V58 2A2

Women's Legal Education and Action Fund (LEAF) 
Nancy Radclyffe, directrice générale
(416) 595-7170
(416) 595-7191
415, rue Yonge, bureau 1800
Toronto (Ontario)
M5B 2E7




